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The CHAIRMAN. The Chair is advised by | Jones} moved to amend the pending bill by strik- || omitted to be stated to the committee. Ine 
| ing out the enacting clause. The gentleman from 
| Ohio takes exception to this motion, upon the | 
| ground that there are no precedents, and upon the 
|| ground that itis in conflict with another rule which 
after making an hour speech, from moving an | 


the Clerk that the gentleman from Tennessee did 
make the motion. _ . 

Mr. JONES. I did make the motion, and I 
made it forthe purpose of preventing any member, 


amendment, and thereby being enabled to go on 
and make another hour speech. 

Mr. CAMPBELL. If the motion is entertained, 
I rise to a question of order. 

Mr. ORR. This question of order cannot arise 
now. Thegentleman from Virginia (Mr. Barty] 
is upon the floor, and the motion of the gentleman 
from Tennessee [Mr. Jones] does not come up 
now for action. 


The CHAIRMAN. The Chair will hear the | 


point of order, and decide it upon its merits. 

Mr. CAMPBELL. My point is, that that 
motion to strike out the enacting clause cannot 
be made in Committee of the Whole, because it is 
in conflict with an express rule which provides 
that a bill shall be read over, and be subject to 
amendment. 


The CHAIRMAN. The Chair will remark | 


that the point of order cannot be considered now, 
because the motion to which the gentleman alludes 
was made some time since, and the question is not 
now pending. 


Mr. CAMPBELL. I did not rise to a ques- 


tion of order at the time the motion was made, | 


because the Chair did not state the motion to the 
committee, and because it was understood that 


the gentleman from Tennessee only gave notice of | 
it; and the Chair has this moment said that he 


did not understand that the motion was made. 
And now, the very first moment after the Chair 
announces to the committee that such a motion is 
entertained, I raise the point of order. 

The CHAIRMAN. The Chair was about to 


add, that so far as the merits of the point of order || 


are concerned, the Chair rules it decidedly against 
the gentleman from Ohio. By the rules of this 


House, as well as by the lex parliamentaria gen- || 


erally, motions to amend all matters under consid- 
eration are in order at the propertimes. A motion 
to amend by striking out the first'section is also in 
order in its proper time; and a motion to strike 
out the enacting clause, covering all other amend- 
ments, is privileged, because it embraces them 
all in one question; and thus the motion to strike 
out the enacting clause being considered and dis- 
posed of, if in the affirmative, precludes the neces- 
sity of considerMg all pending amendments; if 
decided in the negative, it leaves the pending 
amendments for consideration, and leaves the mat- 
ter open for discussion. Thus, in either case, 


motions pending are not prejudiced by first con- || 


sidering the privileged motion to strike out che 
enacting clause. The Chair accordingly rules that 
such a motion is in order. 

Mr. CAMPBELL, I take an appeal from that 
decision of the Chair. I never have known any 
precedent for it, except upon the Nebraska bill, 
when the honorable gentleman from Georgia [Mr. 
Sreruens} made the motion. I think it is an im- 
pa oint to have settled, looking to the legis- 
ation of the future. I ask that the rule maw be 
read which provides that bills referred to the Com- 
mittee of the Whole shall be read and considered 
section by section. 

The CHAIRMAN. The Chair will state, for 
the information of the gentleman, that the 119th 
rule provides, in express language, that a motion 
to strike out the enacting clause shall take preced- 
ence of all motions to amend. 

Mr.CAMPBELL. I wish the rule read which 
rovides that all bills in the Committee of the 
Whole shall be read, and then considered sec- 

tion by section. I have it in my hand, and, with 

the consent of the committee, will read it myself; 

and then I will show that the rule just cited by 

the Chair refers to the action of the House proper, 

we a to the action of the Committee of the 
ole. 


The CHAIRMAN. Ifthe gentleman desires 


to debate the appeal, the Chair will first state the 
question. 


The gentleman from Tennessee [Mr. 
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he read to the committee. The Chair overrules | 
the question of order, upon the ground thata rule 
of the House expressly declares that the motion | 


| made by the gentleman from Tennessee shall take | 
| precedence of all motionstoamend. The gentle- | 


House, the bill shalt be first read throughout by the Clerk, 


man from Ohio appeals from this decision, and the | 
question is, ** Shall the decision of the Chair stand | 
as the judgment of the committee?” 

Mr. CAMPBELL. I now read the 127th rule, | 
to which I have referred. It is as follows: 


Upon bills conmitted to a Committee of the Whole 


and then again read and debated by clauses, leaving the pre 
amble to be last considered: the body of the bill shall not | 


| be defaced or interlined ; but all amendments, noting the | 


page and line, shall be duly entered by the Clerk on asepa 
rate paper, as the same shall be agreed to by the committee, 
and so reported to the House. After report, the bill shall 
again be subject to be debated and amended by clauses, be- | 
fore a question to engross it pe taken.’’—4 pril 7, 1789. 


Now, I desire to propound to the Chair the 
question whether it is not his duty, and the duty 


| of the House, in giving a construction to its rules, 
to construe them so that all the rules may stand 
| when there is a seeming conflict between them? 


Now, if the decision of the Chair, that a motion 
to strike out the enacting clause of a bill isin order 
in Committee of the Whole be correct, I ask if it 
does not amend and abolish the rule I have just 
read? 1 maintain that the 119th rule is applicable 
to the action of the House only, and not to that 


| of the Committee of the Whole. 


|| discussion came before the committee? 


_ call the attention of the Chair to the connection in || 


| that this point has been presented to-day, although, | 


I ask how this 
Is not | 
my colleague [Mr. Bayr] entitled to the floor? 

The CHAI 
the decision of the Chair pending. 

Mr. SMITH. ls the gentleman from Ohio in 
order in debating the question? 

The CHAIRMAN. The gentleman has a 
right to debate the question. 

Mr. MILLSON. Mr. Chairman, with the 


permission of the gentleman from Ohio, I wish to 


Mr. SMITH, of Virginia. 


which the rule just read stands with the original | 
rule of which it was formerly a part. I regret | 


|| tleman, and the gentleman from 


MAN. There is an appeal from || 
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ndeavor- 
ing to correct that error, the gentleman from Ohio 
[Mr. Campsect] rose to a question of order as to 
| the propriety and legality of that question. The 
Chair decided the point of order against the gen- 
| irginia has the 
| floor, pending the appeal from the decision of the, 
| Chair on the point of order. 
Mr. MILLSON, These rules are contained in 
a book printed in the year 1837. A part of the 
rule which I am now about to read will be found 
in the exact language of the rule read from the 
Chair, but is in a different connection. I read it 
merely for the purpose of showing that when that 
rule was originally made in 1822, it was intended 


1 to apply only to proceedings in the Houge, and 


not to those in the Committee of the Whole. It 
is as follows: 

“When a question is under debate no motion shall be 
received but to adjourn, to lie on the table, for the previous 
question, to postpone to a day certain, to commit or amend, 
to postpone indefinitely, which several motions shail have 
precedence in the orderin which they are arranged. And no 
motion to postpone to a day certain, to commil, or to post- 
pone indefinitely, being decided, shall be again allowed on 
the same day, and at the same stage of the bill or propost- 
tion. A motion to strike out the enacting words of a bill 
shall have precedence of a motion to amend; and, if car- 
ried, shall be consttered equivalent to its rejection.’’ 

tlere, sir, it appears that the ruleon which the 
Chair has just decided this motion to be in order, 
| is found in immediate connection with provisions 
obviously applicable to the House, and not the 

Committee of the Whole. 
| Let me analyze its provisions for a moment. 

Whena querten is under debate, what is to be 
done? ‘‘ No motion shall be received but to ad- 
journ;’’ that cannot be done in committee. ‘ ** To 
lie on the table;’’ that cannot be done in commit- 
tee. ‘*For the previous question;’’ that cannot 
be demanded in committee. ‘To postpone toa 

re certain;’’? that cannot be dane in committee. | 
| **'To commit;”’ that cannot be done in committee. 

**'Toamend;”’ that may bedohe in committee, but 

. ‘és Ay z : se 

in the House also. To postpone indefinitely ; 

that cannot be done in committee. ‘*‘ Which sev- 
| eral motions shall have precedence in the order in 

which they are arranged.’’ And so the rule goes 
| on: 

‘A motion to strike out the eracting words of a bill shall 
have precedence ofa motion to amend ; and, if carried, shall 
be equivalent to its rejection.” 


It is clear to my mind that the rule contemplated 


believing that it is of very qeeeunoaye propriety || proceedings in the House exclusively, unless we 
t 


to allow the Committee of the Whole on the state 
of the Union to strike out the enacting clause of a 
bill referred to them, and thus to gut off all amend- 
ments, there was a consultation between some of 
the members of the Committee on Rules as to the 
expediency of reporting a new rule forbidding any 
such. thing in Committee of the Whole, in case it 


should be decided that it may now bedone. This | 


| is not the proper time for stating the reasons for 


| involving the correct construction of the rules of 


our opinions. : %. 
But, sir, as the question is raised—a question | 
the House—lI beg leave to state to the Chair that 
the rule which was just now read was adopted as | 
early as 1822. He will find by referring to it that | 
the date of its original enactment is 1822. Now | | 
shall read fromm Jefferson’s Manual, or rather from | 
the rules of the House bound up with Jefferson’s | 
Manual—the volume brought here by the honor- 


| able gentleman from Missouri, {Mr. Benton]—i || 


shall read, I say, the origina rule, for the purpose | 
of showing that from the whole context, that part | 
of it relied on by the Chair was obviously in- 
tended to apply only to proceedings in the House, 
and not to the Committee of the Whole on the 
state of the Union. 
Mr. BAYLY. Mr. Chairman 
The CHAIRMAN. Does the gentleman yield | 
to his colleague? 
Mr. MILLSON. 





I wish first to read the rule 


| to which I refer. 


+ 
| 


| 
| 


Mr. BAYLY. I beg to. know how the floor 
was taken from me after | was regognized. 

The CHAIRMAN. The Chair will explain. 
By his inadvertence the pending question was 
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|| can suppose that it intended to authorize a Com- 
|| mittee of the Whole to adjourn, and demand the 
| previous question, as well as to strike out the 
| enacting words of a bill. 
|| For these reasons, [ contend that it is not in 
|| order,-in Committee of the Whole, to move to 
|| strike out the enacting clause of a bill; and it was 
so held some time during the last Congress, when 
|| I myself inadvertently submitted such a motion. 
| I regret that the question has arisen at this time; 
for | would prefer that the more important ques- 
| tions involved in the bill under eonsideration 
| should be discussed without interruption. Be- 
| lieving, however, that the motion made by the 
| gentleman from Tennessee [Mr. Jones] is out of 
| order, I shall vote to sustain the appeal which has 
been taken from the decision of the Chair. 

Mr. WASHBURN, of Maine. I should like 





|| to have the 34th rule read, which was adopted 


some twenty years after the 119th rule, and Which 
seems to me to place this question beyond all 
| doubt. 

| “The 34th rule was then read, as follows: 

| £€34. No member shall occupy more than one hour in 
| debate on any qugstion in the House, or in committee; but 
| a member reporting the measure under consideration from 
| a cominittee may open and close the debate: provided, that 


| where debate is closed by order of the House,any member 
| shall be allowed, in committee, five minutes to explain any 
| amendment he may offer, after which any member who 
| shall first obtain the floor shall be allowed to speak five 
| minutes in opposition to it, and there shall be no further 
| debate on the amendment; but the same privilege on de- 
bate shall be allowed in favor of and against any amend - 
| ment that may be offered to the amendinent; and neither 
| the amendment nor an amendment to the amendment strall 
|| be. withdrawn by the mover thereof, unless by the unani 
) mous consent of the committee.” 


scope 
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Mr. WASHBURN. It seemsto me to be very | 
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clearly implied from that rule that any member in |! nothing in it restrictive of such right. 1] 


Committee of the Whole has a right to offer an | 
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It does, or at least it has 


Mr. STEPHENS. 
Mr. WASHBURN. Then, if there is another | 


amendment, and to speak upon it, which right he |! rule which declares that no amendment shall be in 


certainly cannot have if the 119th rule is to be 
construed as the Chair has now construed it. It 
is clearly inconsistent with the 119th rule. I 
would like to call the attention of the Chair to this 
fact, that if the decision of the Chair is sustained 
now, it is competent for a majority at any time, 
whether in committee or in the House, to suspend 
all debate upon any question, ne matter how im- 
portant it may be. In the House, the previous 
ar can be called by a majority. In the 

Jouse, by a majority, debate may be terminated 
atany time; and now, in Committee of the Whole, 
under this construction of the rules, all debate 
may be terminated under the five-minute rule; so 
that it is competent fora majority at any time, in 
the House or in committee, to stifle all discussion 
upon the most important questions that can possi- 
bl come before the House and the country. 

Phis is a question of that character—a question 
upon which many gentlemen, undoubtedly, desire 
to speak, and many to obtain information. I 
would like to say something about it,and | do not 
like the reflection that a new decision made here 
would deprive me, and those interested in the | 
question, of the right of expressing our opinions | 
in regard to it, or of the privilege of deriving in- 
formation from others. his treaty may be cor- 
rect. It may be one which I ought to vote for; 
but I want to know what it is; and I want to 
know something in relation to the reasons which 
have induced the President and Senate to make 
it. 

I havealluded to this thing, Mr. Chairman, not 
perhaps strictly in order, but as showing how 
important questions—questionsof the deepest im- | 
portance—may come up, and, if this decision is 
enforced, we will have to vote upon them without 
an opportunity being afforded to any man hereto 
say one word in relation to them. Questions in- 
volving the existence of the nation; questions of 
the highest importance; questions of the greatest 
interest to the whole country, may be, if this con- 
struction of the rule be sustained, carried through 
this House without affording an opportunity to 
any man to say aword. For this reason, I think 
that the decision of the Chair cannot be consistent 
with the rties of the House—cannot be consistent 
with any rules which the House ever, atany time, 
meant to adopt, and cannot be correct. 

Mr. STEPHENS, of Georgia. The rule which 
the gentleman from Maine (Mr. Wasiusvurn] 
cites——the 34th rule—has nothing to do with the 
merits of this case. That rule secures to every 
member, when in Committee of the Whole, the 
right to offer any amendment he may desire, which 
is in order, and make a five-minute speech upon 
it. It does not secure to him the right to offer 
any amendment which is not in order. Well, if | 
this be the rule of the House, that a member may 
offer an amendment when it is in order, of 
course it does not follow that any such right is 
thereby secured to offer an amendment and speak 
upon it when it is not in order, Se much for the 
argument of the gentleman from Maine. But the 
gentleman from Virginia [Mr. Mitison) says it 
is not in order to move to strike out the enacting | 
words ofa bill when inthe Committee ofthe Whole | 
on the atate of the Union. The 119th rule, he. 
says, does not apply to the Committee of the | 

hole. This is his position. He admits that | 
it does apply to the House. 

Now, Mr. Chairman, I beg to call the attention | 
of the gentleman from Virginia, and of this com- 
mittee, to the 134th rule of the House, which ex- 
pressly says that all the rules of proceedings in | 
the House shail be observed in a Committee of the | 
Whole House so far as they may be applicable, | 
except the rule limiting the times of speaking. 
Here it ia: 

**134. The tules of proceedings in the House shall be ob- 
served in Committee of the Whole House so far as they 
may be applicable, except the rule limiting the times of 
speaking, (April 7, 1789 ;) but no member shall speak twice | 


to any question until every member choosing to speak shall 
have spoken.’’—December 17, 1805. 


This is one of the oldest rules of this House. | 
Mr. WASHBURN. But I ask the gentle- | 
man from Georgia whether the 34th rule does not 


imply a right, on the part of any member, to move | 
an amendment which is in order? 


| wken.?—April 7, 1789. 


order, are not these rules inconsistent? 

Mr. STEPHENS. If the gentleman will allow 
me to say, if a member gets the floor, and makes | 
a motion, under the rules, in order, which, under 
the rules, cuts off any other motion to amend, 
and brings the House to a vote on the question, of 
course there is no inconsistency in the rules which 
provide for this proceeding. ‘That is my answer 
to the question of the gentleman from Maine. It 
would not be in order, after a member had got the 
floor, and, under the 119th rule, made a motion 
which would cut off a motion to amend, to make 
the latter motion, until the committee had voted 
on the first one; and if a majority of the com- 
mittee should vote in favor of the motion provided 
for by the 119th rule, then all further amendments 
und motions to amend would be cut off. That is 
the rule of the House. Any gentleman has the 
right to offer an amendment, so Jong as it is in 
order under the rules of the House; but he is not 
permitted to offer a single motion which is not in 
order, unless by unanimous consent. Now the 
gentleman who preceded him in this argument 
{Mr. Campse tr] says, as did the gentleman from 
Virginia, |Mr. Mitzson,]} that the 119th rule is 
only intended to apply to the House, and rot to 
Committee of the hole. I am astonished at 
that statement. Why, sir, here is the 134th rule. 
I have read it. The 119th rule is one of the rules 
of this House. Why is it not applicable in Com- 
mittee of the Whole? Where is it excepted? 
Show the exception ? 

Mr. CAMPBELL, It is not for the reason 
that it conflicts with the 127th rule, and makes | 
that void and of no effect. 


Mr. STEPHENS. The 127th rule does not | 
apply to the point in this controversy at all, and 
in no way conflicts either with the 119th or 134th 
rules. I will read it. Here it is: 

“Upon bills committed to a Committee of the Whole 
House, the bill shall be first read throughout by the Clerk, | 


and then again read and debated by clauses, leaving the | 
preamble to be last considered.”’ 


That only directs the usual order of proceeding; 
what else? 


‘* The body of the bill shall not be defaced or interlined, 
but all amendments, noting the page and line, shall be duly 
entered by the Clerk on a separate paper, as the same shall 
be agreed to by the commiutt®e, and so reported to the House. 
After report, the bill shall again be subject to be debated | 
and amended by clauses before a question to engross it be 


This whole rule only points out the order of pro- 
ceeding in the Committee of the Whole and the 
House where no privileged motion under other 
rules shall or may control otherwise. 
rule except the 119th rule? Why the 119th rule 
was adopted long after. And if there were any | 
conflict, as there is not, the old rule would have to 
yield to the new or later one. Why, sir, if the 
gentleman’s construction of the 127th rule should 

revail, we could not move the previous question | 


in the House on the report of the committee; for | 


the rule says: ‘* After report, the bill shall again 
be subject to be debated and amended by clauses 
before a question to engross it be taken.”’ 
And thia is the legislative order of proceeding | 
in this House, unless some other privileged mo- | 
tion, under the rules of the House, gives another | 
direction to the proceedings—such as the previous 
question, moved and sustained by the House on | 
the report—this would cut off debate and amend- 
ment, as all very well know. And every member 


_ knows that, notwithstanding this 127th rule, it is 


always in order to call for the previous question 
on the report of the committee. So, notwithstand- 
ing this 127th rule, it is alwaye perfectly in order, 
when in Committee of the Whole, to move to! 
strike out the enacting words of a bill, under the 
119th rule, whichcuts off amendments. This, sir, 
is the whole of it. And this is my answer to the 
gentleman from Onio. 
The 127th rule has not in ita single word which | 
conflicts with the 119th rule. Each oné of them 
has its appropriate action in its appropriate place, 
and harmonizes perfectly with themselves when 
properly administered. But, sir, | will not leave 
this matter to rest solely upon my argument that | 
the 119:h rule, by virtue of the 134th, is applicable 


'} to the Committee of the Whole as well as the | 


Does this |, 


nee ne 
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House. We have direct and positive authority 
and proof upon this subject. ; 

Why, sir, the very history of the 119th rule 
leaves us without a shadow of doubt upon thig 
point. What is that history? The note to the 
rule gives its history. It is this: 


** In 1814 a Committee of the Whole struck out the first 
and only section of a bill, and so reported to the House 
Mr. Speaker Cheves refused to receive the report, on the 
ground that it was tantamount to a rejection of the bill, 


which the committee liad not power to do.”? 


’ 


That was before the 119th rule was adopted 
Under the parliamentary law the committee had 
done that. The note further says: 

‘* After this, that the merit of questions might be testeg 
in Committee of the Whole, rule 119 was adopted, 

Such is the history of the 119th rule. It wag 
adopted to meet this very case. The Presiding 
Officer had held that such a motion could not be 
made in committee. The House then (in 1814) 
had no such rule as the 119th, and it was after. 
wards adopted for the Very purpose of allowing 
such a motion to be made in Committee of the 
W hole, expressly for this purpose. 

This 119th rule has been standing upon our 
book of rules, with this record of its history, for 
years, and yet members who have been here long 
enough, one would suppose, to have read the 
rules, seem to have given it no attention; they 
seem to have been sleeping over their rights, not 
knowing the rules by which they were governed; 
and now, as if waked from a trance, they raise a 
cry against this rule, as if some new wonder had 
been brought to light, or some new monster 


| brought into being, to oppress and crush them; 


they have, sir, still to live to learn, the rule isa 
good one—let it stand; the motion under the rule 
is a legitimate one; the decision of the Chair sus- 
taining that motion is right—let that also stand. 

Mr. JONES, of Tennessee. Gentlemen seem 
not to understand the effect of the motion { have 
made, it appears to me; and certainly they do not 
understand the object I wished to effect in making 
that motion. Sir, the motion to strike out the 
enacting clause does not affect the debate at all, 
because it is itself a debatable question; and as 
long as that question is pending, it is debatable in 
this committee. 

Mr. WASHBURN, of Maine. Will thegen- 
tleman allow meto inquire whether it is not com- 
petent for the committee to rise in one hour, and 
when in the House, to terminate general debate in 
five minutes; and whether, in that way, the gen- 
tleman does not accomplish the suppression of all 
debate upon this question? 

Mr. JONES. Notatall. The making of this 
motioncannotprecludeany gentleman from making 
a speech here, until the House first adopts a res- 
olution to close the debate. @# 

When I made the motion, I distinctly stated 
that I did not make it for the purpose of defeating 
this bill, but that I intended and expected to vote 
for the bill. My object in making it was to pre- 
clude another motion, by which a speech might 
be doubled—by which, after a gentleman had made 
a one hour speech, he could move an amendment, 
and then speak a second hour. 

Mr. WASHBURN, of Maine. 
gentleman will now withdraw it. 

Mr. JONES. No, sir, 1 will not withdraw tt 


I hope the 


|, now; but I shall be willing to withdraw it whenever 


the debate is closed upon the bill. The motion 
is not amendable. It has the same effect in refer- 
ence to other motions being made that an amend- 
ment in the second degree has. The gentleman 
from Alabama moved to amend the last clause of 
the bill. If a motion to amend that amendment 
had been made, it would have had precisely the 
effect with regard to other motions being made as 
that which | have submitted. f 

No motion to amend can be made while the 
motion to strike out the enacting clause is pending, 
as it conld not, while an amendment to an amend- 
ment was pending, and, therefore, a second hour's 
speech could not be made by a gentleman upon 
a motion to amend. F . 

Sir, that is the object I had in view in making 
the motion; and I so stated at the time [ made It. 
Now, sir, if the motion to strike out the enacting 
clause be voted down, gentlemen can then go on 
with amendments and with debate, under the five- 
minute rule, the same as if it had not been made; 
or, ag [ said, | shall have ro objection to with- 
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drawing the motion when debate shall have been 
closed. ‘ 

Mr. CHANDLER. I think no one would at- 
tempt to impugn the motives of the honorable gen- 
tieman from ‘Tennessee, on my right, in making 
the motion which he bas made. But, sir, the 
very reasons that have been assigned for making 
it, are those which would fail in justifying the de- 
cision of the Chair, to which decision | always 
bow with that respect which leads me to give up 
a large portion of my own predilections. I, sir, 

am one of those who have been * slumbering” 
over those rules, as the gentleman from Georgia 
(Mr, Sreruens] has indicated. I was notawak- 
ened to their destructive force until a few weeks 
aco, when the duties of the House of Representa- 
tives were, by a decision of the Chair, confirmed 
by the committee, transferred to the Committee 
of the Whole. Sir, these rules were made to 
defend the rights of the minority against the ty- 
ranny of the majority, on which side soever of the 
House that majority may be found—and I have 
seen it in its tyrannical forms, I believe, on both 
sides. 

Mr. Chairman, if the intention of the gentle- 
man was to prevent any amendment from being 
offered, and that motion should be sustained by 
the committee, we should at once become the 

» mere recorders of the high behests of the Execu- 
live 
tirely different, so far as regards the merits of the 
case; but so far as regards the dependence of this 
House, its position as mere sayer of yea or nay 
to the behests of the Executive, it becomes us all, 
I think, to arrest, in some measure,-the right of a 
Committee of the Whole to discuss the merits of 
a case, and to offer amendments to every bill, so 
long as any amendment may be suggested by any 
gentleman upon this floor. I have looked with 
some care at that rule which has been read here, 
and, taken in connection with all the other ques- 
tions which are associated with it, as represented 
by the gentleman from Virginia, [Mr. Mitison,]} 
who spoke so clearly on the subject, 1 have come 
to the opinion—which, indeed, I had always en- 
tertained—that it had no reference to the Commit- 
tee of the Whole. It belongs to the House. It 
connects itself with other motions which belong 
to the House. It is not competent for this com- 
mittee to enter on any destruction of a bil! in the 
forms set forth there. 
House. This, therefore, connects itself with the 
high privilege of destroying, of killing a bill. It 
becomes in itself a measure to destroy theindepend- 
ence of the committee, from which must emanate 
all those amendments which connect themselves 
with fiscal appropriations on which the House is 
to act. I have nothing further to say. 

Mr. CAMPBELL took the flogr. 

Mr. BAYLY, of Virginia. 
tleman from Ohio proceeding. He has already 
spoken three times on this subject. 

Mr. CAMPBELL. 
the floor to say. 
ation to your colleague, [Mr. Mittson,] and by 
some means or other | lost it entirely. 

The CHAIRMAN. The gentleman is noten- 
titled to the floor, if his occupying it be objected 
to. 

Mr. TAYLOR, of Ohio, obtained the floor. 


Mr. CAMPBELL. My colleague will allow 
me to say one word. 

Mr. BAYLY. I object to the gentleman’s 
speaking any more. 

Mr. TAYLOR. There seems to have been 
some misunderstanding in reference to this bill; 
for when thechairman of the Committee of Ways 
and Means asked us to appropriate $10,000,000 
without explanation of its purpose, he moved to 
amend by striking out the last three lines. 
Whether that motion of amendment was enter- 
tained by the chairman of the committee, I do not 
recollect. If the motion was entertained, the 
motion of the gentleman from Tennessee {Mr. 
wet was out of order. If not ont of order 
here, there are two gentlemen of the Committee of 
Ways and Means proposing amendments and get- 
ting us into difficulty, and squabbling about the 
rules of the House and the rules of the committee, 
while we are considering a matter of such vast 
Importance as the one under consideration. It 
seems to me to be unusual to move to strike out 


How I should vote on that is a matter en- | 


That is the privilege of the | 


I object to the gen- 


I did not finish what I got | 
I yielded the floor for explan- 





elena 


ered. 1 do not recollect such an instance during 
my short experience here. 

i confess that lam a little troubled to under- 
stand, after the lucid exposition of the gentleman 
from Tennessee, what is his object. I do not 
understand it. I wish he would withdraw his 
motion, and let us have a free, fair, and full dis- 
cussion of this subject. | for one am ready to say, 
| that if | see the way clear, and feel it my duty, | 
shall vote for the money required by this bill; but 
without sufficient exposition of the necessity for 


it, without something more than the chairman of 


| the Committee of Ways and Means has given us, 
or than | have seen from the President, or any 
| of the Departments of the Government, | shall 
feel constrained to vote against the allowance of 
| $10,000,000 to carry out the treaty. | listened 
most attentively to the reasons given for this ex- 
traordinary position of two gentlemen who hold a 
most eminent position in this House, in making 
two such motions before we discussed this ques- 
tion atall. Ido not yet understand the object of 
my friend from Tennessee, in moving to strike out 
the enacting clause of the bill, unless it be from a 

| desire to prevent gentlemen from discussing it. 
Mr. JONES, of Tennessee. Wil! the gentle- 
man from Ohio allow me a word. I distinctly 


stated that the only object, and the only effect of | 


the motion which | had made, was to preventa 
gentleman, when he had made an hour speech, 
trom getting some one else to make a motion .to 
amend, so as to enable him to have another hour 
upon that motion, thereby having two hours 
| instead of one. I will say here, that whenever 
we shall close debate upon this bill, and whenever 
it may be the general wish ta offer amendments, 
and to make explanations of them under the five- 
minute rule, I will withdraw the motion I made 
to strike out the enacting clause. 
Mr.CAMPBELL. | dgsire simply to respond 
to the gentleman from Tennessee by saying, that 
I do not know that I should have raised the ques- 
tion I did, had the gentleman from ‘Tennessee, 


ing clause, given the pledge which he now does, 
| to wit: that he will withdraw the motion, so that 
the rule authorizing amendments may be in force. 





simply this 

Mr. BAYLY, of Virginia. 
order? 

The CHAIRMAN.« The Chair must remind 
the gentleman from Ohio that he can only make 
an explanation. . 
|| .Mr. TAYLOR, of Ohio. 
floor longer. 
long. 

Mr. BAYLY. Will my friend from Ohio— 
my ancient friend from Ohio—{laughter} allow 
‘|| me to make an appeal to him? He has given the 
| floor to his colleague; will he give it to me? 

Mr. TAYLOR. [| must respectfully decline 


Is this debate in 


still more ancient, the gentleman from Missouri, 
{Mr. Benron,}] when he asked the gentleman from 
| Virginia to give him five minutes of his time. I 
| have very little to say upon questions of order; 

for, after having studied the rules of this House 
| most diligently for seven years, I must confess 
'\ that I know very little about them. I think the 





\| yielding the floor to my more ancient friend from | 
Virginia, because he did not yield the floor to one | 


when he made the motion to strike out the enact- | 


| But the manner in which it was presented was | 


I cannot yield the | 
1 shall not detain the committee | 


| Chair is wrong in the decision he has made, and | 


| | must vote with my friend from Ohio, [Mr. Camp- 

| BELL,] because there are two amendments offered 
by members of the Committee of Ways and 

a eanis pending. But I will not trespass upon the 

| kindness of the committee longer. 

Mr. BAYLY, of Virginia. 

| chairman, if it be in order, whether both of these 


{ would ask the | 


| amendments—the one offered by the gentleman | 


| from Alabama, [Mr. Hovsron,} as well as that 
| offered by the gentleman from Tennessee, (Mr. 
| Jones,]—are in order? 

The CHAIRMAN. Certainly. The Chair, 


| with the permission of the committee, wil: remark, 


that any gentleman atall familiar with the common | 


law, known as the parliamentary law, must be 


| unusual in the pending motion as made by the 
| gentleman from Tennessee. Itis a motion known 
| to all parliamentary bodies; a motion known, | 


aware of the fact that there is nothing novel or | 


| repeat, to the common law, as well as to the writ- | 


| ten rules of the House. Now, my collesgue from | 


the enacting clause before the bill is at all consid- || Ohio, (Mr. Campsett,] who takes an appeal in 
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the present case, has laid down a true rule of con- 
struction with regpect to the rules. The only 
question, and the one which has to be examined 
now, Is, has he [Mr. Camppecc] applied his own 
rule—the rule of which he speaks—that is to con- 
strue these apparently confheting rules together, 
and see what the meaning of them is? Let him 
upply that true ruleto the present difficulty. One 
rule provides thata bill shail be considered by vec- 
tons, and shall be open toamendment. Another 
rule expressly gives precedence to a particular 
motion—to the motion offered by the gentleman 
from Tennessee, (Mr. Jones.] Take the princi- 
ple, then, suggested by the gentleman who takes 
the appeal, and suppose the two rules to form but 
one rule, the first being the body of the rule and 
the last to have been added to it by way of « pro- 
viso. And then we have a rule providing that 
the question or subject-matter shall be open to 
consideration and amendment, section by section, 
provided that that amendment which proposes to 
strike out the first section of the bill shall have 
precedence over all other amendments. 

So stand the two rules when considered together; 
and the meaning and interpretation of them has 
been well illustrated by the gentleman from Geor- 
gia, [Mr. Srernens,} who has explained to the 
House that questions may differ in regard te rank 
and privilege, as between themselves, and yet 
that each, in its appropriate time, may be strietly 
parliamentary and in order. As thus: A motion 
to go to the business on the Spenker’s table, is a 
parliamentary motion, and in order; but a motion 
to go into a Committee of the Whole House, being 


| also a parliamentary motion, and one of higher 
| privilege, it overrules and cuts off the other. 


There is nothing better known to parliamentary 


| lawyers, than that privileged questione—as in the 
| case before us, the amendment of the gentleman 


from Tennessee is a privileged question—out- 
ranks and overrides other motions; and the Chair 


| would remark that he believes no evil can result 


from the practice either; because it will beobserved, 
if the motion to amend by striking out the first 


| section of the bill prevail, it is the decision of the 











majority—lex majoris partis—ex pressed against the 
merits of the bill. Because, as the gentleman from 
Tennessee [Mr. Jones} has explained, the motion 


| to strike out the first section of the bill opens up 


the whole merits of the bil to debate, and if the 
House should decide generally on the merits of 
the bill adversely to it, there is no propriety in 
wasting the time of the House in discussing amend- 
ments which, being subsidiary questions, are, of 
course, of minor importance. tr on the other 
hand, the Houseshould decide adversly to the mo- 
tion to strike out the first section of the bill, then 
the committee can consider such amendments as 
may be proposed to it; and thus, in practice, all 
the benefits that can be derived from either of the 
rules will be obtained, and there will certainly be 
no conflict between them. 

Now, the gentleman from Virginia, [Mr. Mrt- 
son,} who first addressed the Chair, quotes ancient 
rules of the House, in which he finds this rule 
giving precedence to the motion to strike out the 
first section combined with other motiong which 
can be made in the House; but he omitted to state 
that there are also motions combined with it which 
can be made in committee as well asin the House. 
He quotes one of the ancient books to show that 
these motions can only be made in the House, 


'| and that, therefore, they are not intended to be 


applied to the Committee of the Whole. Now, 
one rule of the House expressly provides that the 
proceedings of the Committee of the Whole shall 
be governed by the same rules as those which 
govern the proceedings of the House, so far as 
they are applicable. But there are a variety of 
motions which cannot be made in the committee, 
to wit: a motion to adjourn, and so forth, as stated 
by the gentleman from Virginia. But if he had 
given an examination to the very rule which he 
cites, old as vt is, and of no authority, in the pres- 
ent case, because obsolete, he would have found 
connected with it, also, motions which could be 
made in committee, thus showing that this rule 
applied to matters in order in the committee, as 
well as in the House; and therefore that the rule 
was as binding in committee, as it was in the 
House. 

Mr. CHASTAIN. I desire to know whéther 
the motion of the gentleman from Tennessee [Mr. 
Joxrs] would have the effect of cutting off debate? 





roe 


The CHAIRMAN. The Chair has already 
stated that it would not. : 
Mr. BAYLY, of Virginia, took the floor. 





1] 


Mr. TAYLOR, of Ohio. lam entitled to the | 
floor, having only yielded it to the Chair. I will, 
however, yield it for a moment to my friend from 
Virginia. 

r. BAYLY. I want, before I commence | 
what l have to say on the question before the | 
Liouse, to correct an unintentional misstatement 
made by my friend from Ohio, |Mr. Tayior.} 

He stated that | had refused to allow any part 
of my time to the gentleman from Missouri, [Mr. 
Benton.| Now, sir, the gentleman from Mis- 
sourl i@ within my hearing, and he will bear me 
testimony that I said that when a gentleman of 
his age and character came to ask me to yield to 
hima pertion of my time, I did not know howto | 
refuse him, although the time which 1 should | 
have to give up would be the time of my con- | 
stituents; but that, trusting to that indulgence 
which t have always had extended to me by my 
constituents, | thought I could do it. 

Mr. TAYLOR. I am glad I was laboring 
under a misapprehension, because I appealed to | 
my friend to yield.a part of his time to the gen- 
tleman from Missouri, and I understood him |! 
distinctly to say that he could not do it. 

Mr. BAYLY. The gentleman stands corrected, | 
and | would suggest that it would be better, be- | 
tween friends, to ascertain facts before making a 
statement of them. 

Mr. TAYLOR. 
take. 

Mr. BENTON here made a remark substanti- || 
ating Mr. Bayiy’sstatement, which was inaudible | 
to the reporter. 

Mr, TAYLOR. I will not detain the commit- 
tee longer. I have tried hard to understand the 
true state of the question, and I am constrained 
to vote against the decision of the Chair, because 
I believe it to be contrary to the practice of the | 
committee. 

Mr. SKELTON. _I will only add two or three |; 
words to what has already been said upon this | 
question of erder. I believe this question to be 
one of vast importance to the House, the commit- | 
tee, and the country... This motion was.recently | 
made, if .{ recollect aright, for the first time since 
I have been honored With a seat upon this. floor, | 
in the Committee of the W hole upon the Nebraska 
bill. ..I believe, sir, that it strikes at the rights of 
the. members of this House, at the right of free 
discussion, and at the right of making amend- 
ments. 

I agree with the Chairman in his remark, that || 
the rules of this committee and of the House, | 
must be taken collectively, and that we can only || 
gain a knowledge of their meaning by comparing || 
one with another; and that this especially is the || 
case where there is an apparentclash of the rules 
of the House. Now, sir, the rules of this House |) 
declare, that.in committee a bill shall be read 
through by sections. That rule is absolute and || 
emphatic, and there is no other rule which abro- | 
gates it. Why is this privilege given to the com- | 
mittee? Why was this rule established at all? | 
Was it not for the purpose of giving the members 
of the House, in committee, a privilege which can 
be. depied them while in. the House? This is the | 
pointaspon which the case mainly turns, If this || 
construction, is correct, what advantage is therein || 
haying a Committee of the Whole? The Com- 
mitee,of the Whole is organized for the purpose 
of giving liberty to debate, full liberty. to offer 


I was laboring under a mis- 


| 
j 
| 





of us felt the oppressiveness of the operation of | 
| the previous question in the House on many oc- 
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casions. We have all of us, in many instances, 
been compelled to vote against Lills because some 


provision in them did not meet the approval of our | 
judgment, when, if some little amendment could | 


have been made, we would have been glad to have 
sustained them. 

Why, sir, this Committee of the Whole on the 
state of the Union was established forthe purpose 


of affording a larger latitude of debate, and of of- | 
fering amendments, than the rules of the House | 


would admit of. But if this decision is to be sus- 
tained, that privilege, which all of us cherish so 
much, will be crushed forever. It is for this rea- 


sn that I shall be compelled to vote against the |, 
| decision of the Chair. 


Mr. MILLSON. I rise for the purpose of 
making an appeal to my friend on my right [Mr. 
CAMPBELL] to withdraw the appeal he has taken. 


1 submit to him that this is a very unpropitious | 


time for the discussion of this question. We 


| have now a very important bill before the com- 
mittee. My colleague from Virginia [Mr. Bay iy] | 
is waiting to make his reply to the gentleman | 
from Missouri, or, at least, his remarks upon | 


the bill, The géntleman from Tennessee [Mr. 


Jones] has already declared that it is not his in- | 

tention to persist in his motion, but that he will | 

withdraw it upon the termination of debate. And | 

since it is within the power of the House, atsome | 
| future time, when a bill of less importance is un- 


der consideration, to settle this question which [ 


| desire to see settled for the purpose, if necessary, 
of making some.change in the rules of the House, |! 
| would earnestly appeal to the gentleman from | 
Ohio to withdraw his question of order. 


Mr. CAMPBELL. 


will then withdraw my appeal. 
[Cries of ** Go on!”’ ** Go on!”’] 


Mr. CAMPBELL. When the motion was | 


made by the benorable gentleman from Tennessee 


to. strike eut the enacting clause of the bill, it was | 


not accompanied by any pledge upon.his part that 


|; he would withdraw it, so as to allow of amend- || 


ments and debate under the five-minute rule, and 


therefore it followed, as a necessary consequence, || 


that it was bringing into practical operation the 
previous question in Committee of the Whole as 
efficiently as it is in the House proper. 


| in the House for the termination of the debatein || 
|| the committee in five minutes, which, if carried, 
| would have brought the committee to a direct vote 
upon striking out the enacting clause. If that vote | 
was decided in the affirmative, it would carry the || 
bill into the House, and, under the operation of the || 
revious question, an important measure of this || 
ind might be passed without any opportunity | 
It was for that |, 
reason that I deemed it to be my duty to raise | 
| the question of order which I did. 


having been given for debate. 


But inas- 
much as the gentleman from Tennessee has given 


his pledge that debate shall not be checked by his || 
motuon, and as I regard him as a man of honor, || 


I doubt not that he will redeem his pledge and 
withdraw his motion. I therefore withdraw my 
appeal from the decision of the Chair. 

r. STEPHENS, of Georgia... I do not wish 
the gentleman to make that withdrawal; for he may 
afterwards be taken by surprise. I notify that 


entleman, and this committee, that if hereafter, |, 
in the progress of this bill, I shall find it necessary | 
| to get a vote on the bill to make the same motion | 


amendments to bills pending, go that we may not || that I did on the Nebraska bill, I shall do so. 


be compelled to vote in the dark, and without an || 


opportunity to offer amendments. I hope, sir, 
that this decision of the Chair will be voted down. 
Another point,, This committee has no, power 
to close debate, according to the rules of the House. 
Now, sir, if this practice is established, you can 
close debate in committee; youcan cut off amend- | 
ments; you can apply the previous question; and | 
you ean apply to the committee all the rules which | 
apply to the House. Then what do we gain by | 
going into committee? We gain no privilege of | 
ebate; we gain no more unrestricted privilege of | 
expressing opr sentiments; and hence the estab- | 


} 
} 


lishment of this rule, as construed by the decisien || gentleman from Pennsylvania, I move that the | 
of the Chair, will have the effect of effectually || 
placing a gag mpon.the liberty of apeech; upon | 
the liberty i 
upon questions which may arise. 


_membersin aepeeening their views 





able gentleman from Georgia, that if he attempts 
| during the pendency of this bill, as he did on the 
Nebraska bill, to cut off debate, and his motion is 


,, sustained by the Chair before discussion is had, I 
|| shall renew the appeal which I now withdraw. || 
Mr, BAYLY, of Virginia, resuming the floor, 

| addressed the committee in reply to Mr. Benton. | 
| His. speech, withheld for revision, will be pub- | 


| 
j 


lished hereafter. 


| Mr. JONES, of Pennsylvania, obtained the | 


floor. 


| Mr. HAMILTON. With the consent of the 


| committee rise. 
Themotion was agreed to, 


So. the committee rose; and the, Speaker pre J 
Ve have all | tempore (Mr. Srantron, of Tennessee) having || so as to require the Postmas 


——_—— 


If the committee will | 
allow me for a moment to explain my motives, | | 


For the | 
| gentleman, from Georgia might have madea motion | 


Mr. CAMPBELL. Then I notify the honor- | 





resumed the chair, the Chairman of the COMMittee 
reported that the Committee of the Whole on the 
|| State of the Union had had under consideration 
|| the Union generally, and especially House bill 
No. 405, ‘* to enable the President of the United 
States to fulfill the third article of the treaty be. 
|| tween the United States and the Mexican Re. 
| public, of the 30th December, 1853,’’ and had 
|| come to no resolution thereon. 
| Mr. CURTIS. I offer the resolution which I 
send to the Clerk’s desk. 
Mr. JONES, of Tennessee. 
tion of order. There is not a 


I rise to a ques- 

a quorum present 

|| and there 1s, therefore, no motion in order except 

| a motion to adjourn. 

| The SPEAKER pro tempore. We have not 

| ascertained that fact. 

| Mr. JONES. .Well,I take it for granted that 
it is so; and I make the motion that the House do 

|| now adjourn. 

The SPEAKER protempore. The fact whether 

|, there is a quorum or not present can only be as- 

|| certained by the House proceeding to business: 

|| and whenever it appears that there is no quorum 

| present, then, of course, the proposition of the 

| gentleman from Tennessee will be in order. 

| Mr. JONES. Is it not in order now to move 

an adjournment? 

The SPEAKER pro .tempore. Not when an- 
other gentleman [Mr. Curtis] has the floor, 

Mr.CAMPBELL, I object to the resolution, 

Mr. CURTIS. I move that the rules of the 
House be suspended to enable me to introduce 
my resolution. 

Mr. JONES. I make the point of order, that 
the motion to suspend the rules is not in order, 
| because there is nota quorum present. TheChair 
can make a count. 

The SPEAKER pro tempore. The Chair over- 
| rules the point of order. 

Mr. JONES. Then I appeal from the decision 
of the Chair, and ask a yote upon that appeal. 

The SPEAKER pro tempore. Then the ques- 
tion is, ‘* Shall the decision of the Chair stand as 
the judgment of the House?”’ 

Mr..DEAN. I move that the House do now 
adjourn. 

Mr. JONES. Then the question on the appeal! 
cannot be decided; and, of course, the motion falls 
to the ground. 

The question was taken; ‘and the motion of Mr. 
Dean was agreed to. 

The Honse thereupon (at ten minutes before 
| four o’clock, p. m.) adjourned till to-morrow at 
|| twelve o’clock, m. 


| 





|| IN SENATE. 
Turspay, June 27, 1854. 


Prayer by Rev. Henry Suicer. 
The Journal of yesterday was read and approved. 


HOUSE BILLS REFERRED. 
|| The following bills from the House of Repre- 
sentatives were severally read a first and second 
| time by their titles, and referred to the committees 
annexed: 

A bill to create and provide a pension for David 
Towle—Committee on Pensions. \ 

A bill for the relief of Samuel McKnight, of the 
State of Kentucky—Committee on Pensions. 

A bill for the relief of William Wallace, of the 
State of Illinois—Committee on Pensions. 

A bill for the relief of George M. Bentley, of 
the State of Indiana—Committee on Pensions. 
| A bill for the relief of William G. Howison— 

Committee on the District of Columbia. 

A bill for the relief of the heirs of Captain Mat- 
| thew Jack, déceased—Commniittee on Revolution 
|| ary Claims. 
| ‘A bill for the relief of the heirs of Lot Hall, 
| deceased—Committee on Revolutionary Claims. 
j 
| 





A bill for the relief of the legal representatives 
of Henry Hoffman—Committee on Revolutionary 
Claims. 

A bill to*ereate and nS & pension for Cap- 

ommittee on Pensions. 


IRA DAY, OF VERMONT. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives, to the bill 
|| of the Senate, for the relief of Ira Day, of Ver- 
|| mont, which was to add after the words “ Ira 

Day,’’ the words, ‘‘or“his sgnl senegeaianirrs, 

r General to pay to 


| tain Thomas Porter— 


} 
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{ra Day, or his legal representatives, $1,008 90, as || beth Monroe, praying that her pension may be || 

extended and renewed, asked to be discharged 
from its further consideration, the committee having 
reported a general bill providing for such cases. 


the balance due for transporting the mail from 
Royalton to Burlington, in Vermont, from Jan- 
nary, 1833, to July, 1837. 

On motion by Mr. FOOT, the amendment was 
concurred in. 

JEFFRIES AND SMITH. 

The Senate proceeded to consider the amend- 
ment of the House to the bill of the Senate for the 
relief of James Jeffries and Jeremiah M. Smith. 

The bill, as it passed the Senate, proposed to 
enact that the Postmaster General be ‘* authorized 


and directed’’ to release the parties mentioned and | 
their guarantors from the penalty incurred by their | 
failure to carry the mail on routes 6268, 6269, || 
§277, according to the bid offered by them and | 


accepted by the Department; and to refund to 
them the amount of any fine which has been paid 
by them in consequence of any failure. 

“The amendment of the House was to strike 
out ‘* directed,’’ and insert after ** authorized’’ the 
words ** in his discretion,”’ so as to authorize the 
Postmaster General, in his discretion, to make the 
release and payment provided for, 

On motion by Mr. RUSK, the amendment was 
concurred in. 

PETITIONS, ETC. 

Mr. DODGE, of lowa, presented the petition 

of John Shaw, praying compensation for his ser- 


vices as interpreter in the trial of certain Winne- | 
bago Midians, charged with marder, at a special | 


term of the United States circuit court, at Prairie 
du Chien, in the Territory of Michigan, in 1828; 
which was referred to the Committee on Indian 
Affairs. 

Mr. BELL presented the petition of Andrew 
Allison and others, praying that measures may 
be taken to secure, in all treaties with foreign na- 


tions, a provision for referring to the decision of || 


umpires, all misunderstandings that cannot be 
satisfactorily adjusted by amicable negotiation; 
which was referred to the Committee on Foreign 
Relations. 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. FISH, it was 

Ordered, That the petition of Mary Martin, formerly 


widow of Robert Lindsay, be withdrawn from the files of |! 


the Senate, and referred to the Commitiee on Foreign: Re- 
lations. 


NEW POST ROUTE. 
Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous cen- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads inquire into the expediency of establishing a post 


route fron: Hamburg, in Arkansas, to De Glaze, in Louisi- | 


ana, via Woodville. 
REPORTS FROM STANDING COMMITTEES. 


Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred a bill from 


the House of Representatives, for the relief of || 


Henry Lewis, of Clinton county, Indiana, re- 
ported it back «'th sundry amendments. Healso 
submitted a ss ort on the subject; which was 
ordered to be printed. 

Mr. SUMNER, from the Committee on Pen- 
sions, to whom was referred a bill from the House 
of Representatives, for the relief of Henry J. 
Snow, of Rome, in the State of New York, re- 
ported it back without amendment. 

Mr. ALLEN, from the Committee on Pensions, 
to whom were referred documents in relation to 
the claim of Sherman Pierce, toa pension for mili- 
tary services in the last war with Great Britain, 
submitted a report, accompanied by a bill for his 
relief; which was read, and passed to a second 
reading: The report was ordered to be printed. 

Mr. JONES, of Iowa, from the Committee 
on Pensions, to whom was referred the pétition 
of Margaret Johnstone, widow of @ soldier in the 
Army, who was accidentally shot by another sol- 
dier while on duty, praying a pension, submitted 
an adverse report thereon. 

He also, from the same committee, to whom 
was referred a petition of citizens of Knox county, 


Tennessee, praying that the officers and soldiers of || 


the Creek war of 1814, may be placed upon the same 
footing with the officers and soldiers who served 
in any other war, asked to be discharged from its 
further consideration, on the ground that the peti- 
toners are fully provided for in the existing gen- 
eral laws. It was so ordered. 

_Mr. WILLIAMS, from the Committee on Pen- 
sions, to whom was referred the petition of Eliza- 
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{t was so ordered. 


He also, from the Committee on Claims, to 
whom was referred the memorial of Charles Ho- 
mér, praying remuneration for losses sustained 
|| in consequence of the delay on the part of the 
Government in selecting asite for the marine hos- 
pital at San Francisco, and for the execution of 
work thereon not required by the contract, sub- 
mitted an adverse report thereon; which was or- 


dered to be printed. 

He also, from the Committee on the Judiciary, 
to whom was referred the memorial of Charles 
Stearns, praying to be allowed indemnity for ex- 
penses incurred by him in defending his title to 
| certain lots of ground claimed by the United 
| States, and for expenses incurred in two criminal 

prosecutions brought against him by the United 


port, accompanied by a bill for his relief; which 


| report was ordered to be printed. 


COLLECTION DISTRICT IN NEW 
Mr. 


| merce, to whom was referred a memorial of citi- 





MEXICO. 


the State of Texas.’’ 
considered at this time. 
revenue now in that Territory. 
The bill was read a first and second time by 
| unanimous consent, and considered as in Commit- 
| tee of the Whole. 
| _ It proposes to create the county of»El Paso, in 
the State of Texas, and the Territory of New 
Mexico, a collection district, to be called the dis- 
| trict of Paso del Norte, the portof entry for which 


the customs, to reside at Frontera, at a salary not 
| exceeding $2,000, including in that sum, the fees 
allowed by law. 

The bill further provides that the district court 
|| of the Territory of New Mexico shall have, and 


| as if the district were entirely within the Territory 
of New Mexico. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


RAILROAD IN MINNESOTA. 


Mr. STUART. Iam instructed by the Com- 
| mittee on Public Lands, to whom was referred 





| the House bill to aid the Territory of Minnesota 


the same back without amendment, and to ask for 
its present consideration. 


consider this bill now. 
Mr. EVANS. I object. 
Mr. STUART. 
me to submita motion to take up the bill, as it was 
twice read before being referred. 


goes upon the Calendar. 
Mr. STUART. 
| to submit a motion to take up the bill? 


reported, must lie over for one day, unless by 
_ unanimous consent. 


COLLECTION DISTRICT IN CALIFORNIA. 
On motion by Mr. GWIN, the Senate, as in 


| the bill reported from the Committee on Com- 
| merce, creating a collection district in the State of 
| California. 

It proposes to constitute the counties of Hum- 
| boldt, Trinity, Klamath, and Siskyon, in Cali- 
fornia, a collection district, to be called the dis- 
of ners and Crescent City a port of delivery. 
| The colle 
| be allowed $3,000 per annum, with additional 
| maximum compensation of $2,000 per: armum, 
| should his emoluments and fees, provided by law, 
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States authorities at Springfield, submitted a re- 


was read, and passed to a second reading. The 


HAMLIN. The Committee on Com- 
zens of New Mexico, praying for the establish- 
ment of a collection district in that Territory, or 
in the State of Texas, have directed me to report 
a bill ‘‘ creating a port of entry at Frontera, in}; 


I ask that the bill may be 
There is no officer of the || 


is to be Frontera. There is to bea collector of 


exercise jurisdiction over all cases arising in the || 
| collection district of Paso del Norte, inthe admin- | 
| istration of the revenue laws, in the same manner || 


in the construction of a railroad therein, to report | 


| The PRESIDENT. The Senator from Michi- || 
| gan asks the unanimous consent of the Senate to | 


I suppose it is in order for | 


The PRESIDENT. Objection being made, it 
Is it not in order for me now | 


The PRESIDENT. The bill having just been | 


| Committee of the Whole, proceeded to consider | 


| trict of Humboldt; to make Union Town the port | 


ctor to be appointed for the district is to || 








}amount to that sum. A deputy collector is also 
to be appointed, to reside at Crescent City, at a 
salary of $2,000 per annum. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that they had passed a joint resolution 
directing the connection of the public surveys in 
Alabama, with the boundary line between the 
States of Alabama and Florida, in which they 
requested the concurrence of the Senate. 

ORDER OF BUSINESS<WASHINGTON AND 
ALEXANDRIA RAILROAD. 

Mr. MASON. I ask leave to present a memo- 
rial of the corporate authorities of the city’ of 
Washington, asking for the passage of the bill 
now before the Senate ** authorizing the extension 
of the Alexandria and Washington railroad into 
the District of Columbia.”” That bill was under 
consideration on Thursday last, and ‘was then 
laid over until the next day. There are reasons 
which induce me to believe that the public interest 
and the public convenience are involved in its 
speedy passage. I therefore ask the Senate now 

| to take it up and dispose of it. ' 

Mr. PEARCE. I submit to the Senator from 
Virginia to allow me to make another motion 
prior to his. 1am called eH by peculiar cir 
cumstances from the city. shall be obliged 
| to leave this afternoon at an early hour. | am 
anxious before! go to induce the Senate to takeup 
a bill which has been for a long time in my charge, 
and in which my State is interested. It is a bill 
directing a reéxamination of the account between 
the United States and the State of Maryland. 

Mr. MASON. I am very reluctant not to 
agree to the proposition of the Senator; but I ask 
| him whether on his return it will not do as well to 

take up that bill? 

Mr. PEARCE. I think it is very desirable it 
should be taken up now. It has been in m 

| charge for about three months. I had hoped it 
would come up in its turn, but other bills have 
been taken up out of their turn, and now lam 
compelled to goaway, and, therefore, I ask for the 
consideration of my bill. ‘ 

Mr. MASON. - I am sorry to decline acceding 

to the request, but I hope we shall have the pleas- 
| ure of the Senator’s company back with us very 
| soon, and the bill which l wish to take up is really 
a matter of pressing emergency in which his con+ 
|| stituents, as well as mine, are concerned. 
| Mr. BRIGHT. I hope the motion of the Sen- 
|| ator from Virginia will not prevail. It is very 
evident that if that quéstion be taken up, the day 
will be consumed in disenssin it. Eshould prefer 
that the morning business be disposed of, and then 
that the motion of the honorable Senator from 
| Maryland prevail. There is an urgent necessity 
for his leaving the city, and I think itis due tohim 
after the morning business shall be disposed of, 
that his bill be taken up. 
| Mr. PRATT. After what has fallen from my 
| colleague, I beg leave to say that I do not appre 
hend the bill which he asks to have taken up will 
lead to debate. I think it will only be necessary 
to state the grounds on which the Committee:on 
Finance unanimously reported in its favor to in- 
duce the Senate unanimously to pass it. The bill 
| which the honorable Senator from Virginia pro- 
poses to take up, however, will undoubtedly con- 
sume the whole day if it be taken up. It can be 
of no importance with reference to the Potomac 
bridge whether we pass to-day, or to-morrow, or 
next day, a provision authorizing a railroad to be 
| mate across it. 

Mr. ADAMS. Mr. President, I dislike to op- 

se motions made by my friend from Virginia; 
bat I beg leave to call the attention of the Senate 

to the fact that the House of Representatives, some 
days since, passed a bill fixing the time for the 
_ annual meeting of Congress on the first Monday of 
| November, in lieu of the time now fixed—the first 
Monday in December. We amended their ad- 
journing resolation of this session, and sent it back 
‘to them. They cannot act advisedly upon our 
amendment to the adjourning resolution until an 
see what the Senate does in reference to the b 
'| which they have passed changing the time for the 
|| meeting of Congress. 
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I therefore desire that, in preference to all other 
business, we take up that bill and act upon it one 
way or the other, either pass it or reject it. For 
one, I shall vote against it; but yet | know it is 
important that we should act upon that question 
in some shape or other. In my judgment it is 
more important that the sense of the Senate should 
be ascertained upon that subject than almost any 
other before the body. 1 will not move to take 
up that bill now, because Il am willing to accommo- 
dute the Senator from Maryland, and take up the 
bill which he wishes us to consider, and which | 
understand will not probably take any length of 
ume. But the subject which the Senator from 
Virginia proposes to take up will consume the 
morning hour, perhaps the whole day; and there- 


| ment of the accounting officers, the first of which | 





transferring to those creditors United States six 
was to consider the amount of principal already | per cent. stock—an interest-bearing fund—go that 
refunded to Maryland, as evidencing the whole | she not only paid interest up to about the year 
principal of the advances so made by the State. 1818, I think it was, but subsequently to that time 
‘The second rule was that no interest should be paid | she lost interest by liquidating those demands 
by the United States, except where interest had | against her, by the transferring of United States 
been paid by the State. The third directed that | six per cent. stock which she held, and on which 
‘* where the principal, or any Lg of it, has been | she would have been continuously receiving inter. 
paid or refunded by the United States, or money | est but for the transfer. 
placed in the hands of Maryland for that purpose, The construction given at the Department was 
the interest on the sums so paid or refunded shall such that, instead of allowing interest to the State 
cease,’’ &c, where she lost interest, they refused it, and op! 
The accounting officers so construed this act allowed her interest where she paid interest. And 
as to allow interest to the State of Maryland only | further, in making the calculations they adopted 
where such interest had been directly paid by the | another course which is never allowed between 


which | propose to call up, providing for extend- of Alabama uj,on the advances made by her tothe | 


ing the Washington and Alexandria railroad into | United States in the suppression of Creek [r.dian 
this District, for thereason,as 1 understand them, | hostilities, and Congress has, by the act of Jan- 
that they wish first to consider the bill proposed | uary 26, 1849, provided for the payment of in- 
to be taken up by the Senator from Maryland | terest to the State where she had lost interest. 
who sits furthest from me,(Mr. Pearce.} Under | This the State of Alabama had done by withdraw- 
the circumstances, 1 will withdraw my motion, | ing her active capital from her State bank with 
and yield that Senator the floor to enable him to | which she made her advances. The State of Mary- 
have his bill taken up, with the understanding that | land lost interest by transferring to her creditors, 
the Senate, with the concurrence of these gentle- | in liquidation of the securities which they held, 
men, will then allow me to take up my bill. United States six per cent. stock, which the State 
Mr. ADAMS. Withtheunderstanding on my | then held, and on which she was regularly re- 
part that we shall take the senre of the Senate be- | ceiving interest. 
tween the two propositions. The regs anne renee by the 
rie ‘ accounting officers, also, seems to have been man- 
ACCOUNTS OF MARYLAND. ifestily unjust. The payments of the United 


The bill to direct a reéxamination of theaccount | States to Maryland were first applied by them to | 
between the United States and the Stateof Mary- | the liquidation of the principal instead of the in- | 


land, was, on motion by Mr. Pearce, read a sec- | terest accrued thereon. Whereas, in all transac- 


end time, and considered as in Committee of the | tions between individuals, or between the Govern- |, 


Whole. ment as creditor and an individual debtor, the 
It is designed to authorize the proper account- | rules of law require the payments to be first ap- 


ing officers of the Treasury to reéxamine the ac- | plied to the extunguishment of interest, and what- | 
count between the United States and the State of | ever remains of the payment, after discharging | 
Maryland, as the same was, from time to time, | the interest, is then applied to the reduction of 


adjusted under the act of May 13, 1826, entitled | principal. 
** An act authorizing the payment of interest due Mr. PEARCE. This bill, Mr. President, was 


to the State of Maryland,’’ and on such reéxamin- | recommended by the unanimous approbation of | 


ation, to assume the sums expended by that State | the Committee on Finance, and I trust thatavery 


for the use and benefit of the United States, and | brief exposition of its character will equally sat- 
the sums refunded and repaid by the United | isfy the Senate of the United States that it should | 
be passed. The claim is nota new one. The | 
State of Maryland has persisted in. it from the 
period named in the bill—13th May, 1826—down 
Department; but in the calculation of interest due || to the present time. Agents have been employed | 
under the act of 1826, the following rules shall be || by her regularly to prosecute the claim before Con- 


States to the State, and the times of those pay- 
ments, as being correctly stated in the account, as 
it has heretofore been passed at the Treasury 


observed: Interest shall be calculated up to the 
time of any payment made. To this interest the 


gress during all that period. 


Maryland on such sums only on which the said 


same shall be paid. 


borrowed large eums of money to be applied tothe | Maryland, but interest was refused upon it. 
purchase of arms and ammunition, and the equip- 


parsed the act of May 13, 1826, which directed || terest allowed to the State of Maryland was onl 


for interest upon loans on money borrowed and 
actually expended by her for the use and benefit 
of the United States during the late war with 


This act prescribed sundry rules for the govern- 


The injustice of this refusal has since been ac- || 


j The claim is for interest upon advances made 
payment shall be first applied, and, if it exceed || by the State of Maryland to the United States | 
the interest due, the balance shall be applied to during the war of 1812, which advances are ac- 
diminish the principal. If the payment fall short knowledged by the United States, and the principal 
of the interest, the balance of interest shall not be | uf which has been paid by the United States. I 
added to the principal so as to produce interest. {| may remark, that the State of Maryland claims of 
Second, interest shall be allowed the State of | the United States over $400,000, alleged to have | 
| beenadvanced by her, and applied to the purchase | 
State either paid interest or lost interest by the || of ammunition and the equipment and support of 
transfer of an interest-bearing fund. And if, | the militia called out for the defense of the State 
apon such reéxamination of the account and appli- || during the war of 1812. Inthe settlement of her 
cation of the above rules, any money shall be | accounts at the Treasury, that sum was not al- 
found to be due to the State of Maryland, the | lowed; but the accounting officers did allow a sum 
of over $279,000; and that sum was paid by the 
The State of Maryland, during the war of 1812, | authorities of the United States to the State of 


On the 13th of May 1826, Congress passed an 
ment and pay of the militia called into service for | act for the payment of interest to the State of 
the defense of the State. Of the sums thus bor- | Maryland upon these advances, and a portion of || 
rowed, $279,626 54 were admitted by the Govern- the interest has been paid; but either the terms of.|| 
ment of the United States to have been expended | the act were such, or the construction given to the | 
for the use and benefit of the United States, and | act by the accounting officers were such, that the 
were subsequently repaid tothe Stateof Maryland. | State of Maryland has not received that interest 
The State paid interest on these sums for a con- | to which she thinks she was entitled as a just in- 
siderable time, and then discharged the debt by a | demnity, and which is always exacted by the 
transfer of United States six per cent. stock, at | Government in every other case, and exacted by 
that time held by the State; but no payment was | the courts between individuals. The mode of set- || 
made by the Uniied States to the State, onaccount | tlement which was adopted I will explain. Inthe. 
of the interest on the advances, until Congress | first place, however, | should remark that the in- 


| 
|| thats at that given period, the State began to lose 
| interest, because she liquidated her own bonds, 
Great Britain.” } which she had given for the moneys thus advanced 
\) by her for the use of the General Government, by 


State, and to refuse it where the State had lost| individuals, and never tolerated by the United 
fore, | feel constrained to vote against his motion. | interest, as by discharging the debt by the transfer 


Mr. MASON. TheSenator from Indiana (Mr. | of an interest-bearing fund. 
Braiour| and the Senator from Maryland nearest 
me (Mr. Prarr] both object to taking up the bill | knowiedged by Congress in the case of the State 


States where an individual is her debtor; that js 
to say, when the payments were made by the 
State of Maryland, they were first applied to the 
principal. ‘The interest due to the State of Mary. 
land at the time of making the payments was set 
aside as a thing not to be recognized at all, and 
the payments made were applied first to the prin- 
cipal, and after the principal was liquidated in that 
way, then such interest as they recognized to be 
due (that is interest which the State had actually 
paid, not that which she had lost by a transfer of 
her interest-bearing —— paid as if it had 
been part of the principal. Thus, instead of apply- 
ing the payments, as is universally done in other 
cases, first to the liquidation of the interest due, 
and then to the reduction of the principal as far 
as it would go, they adopted another principal 
which, as I have said, is violative of the law be- 
tween individual and individual, contrary to the 
practice of the Government when the Government 
has claims against an individual, and directly in 
the teeth of the law as recognized in the decisions 
of the Supreme Court of the United States. | 
have not put it in the bill, but I have stated in the 
report that the language of the rules which we 
have prescribed for the payment of interest in this 
case is precisely that which is used by the Supreme 
Court of the United States in a very well known 
case in 13 Peters. We have adopted the precise 
language of those rules, and all we ask 1s that 
the United States shall adopt, in regard to her 
creditor, the State of Maryland, that rule which 
she inexorably applies to her own debtors, and 
which the suthorithes always enforce as between 
individuals. 

I know, sir, that some gentlemen think this 
matter of interest is to be looked at very differ- 
ently where the Government is the party to be 
charged; but it is manifest that what the State of 
Maryland is entitled to from the Government of 

|, the United States is indemnity, full and_ perfect 
indemnity. That cannot be given unless the State 
be put in the same situation in which she would 
|| have been if she had not incurred these debts on 
| account of the General Government. To do that, 
| to give her perfect indemnity, to place her in the 
same situation in which she would have been if 
she had not incurred these debts for the benefit of 
the Government, it is necessary that she should 
be allowed interest in cases where she has lost it, 
and the rule of calculation should be that which I 
have mentioned. It seemed to the committee to 
be so perfectly equitable that they did not doubt 
the Senate would confirm their decision., _ 

I beg leave simply to add, in conclusion, in re- 
gard to the payment of the interest, that, when 
|| Interest has been lost, the Government has recog- 
| nized the principle of paying it by the act of Jan- 
uary, 1849. “That was an act passed forthe relief 
of the State of Alabama. Alabama had made 
large advances for the benefit of the General Gov- 
ernment, in the suppression of Creek hostilities, 
and she had taken the money with which she 
made these advances out of her State bank, thus 
withdrawing so much from her active capital. In 
that way she lost the interest, and the Government 
of the United States, at the period I have men- 
tioned, January, 1849, passed an act to pay i"- 
| terest to the fon of Alabama for the interest 
|, which she had lost. This is a legislative sanction 


} 
| 


y || of part of the principle of this bill. The sanction 
the necounting officers of the Treasury to “liqui- | such interest as it was proved the State had paid. 


date and settle the claim of the Swte.of Maryland || Now, it appears that the State not only paid in- || 


| for the rest [ have already stated. 
Mr. CASS. I do not exactly understand this 


| terest on these advances up to a given period, but || bill. _I must confess, I do not see the difference 
|| between paying a debt of $100,000 in « bond, 
|| drawing interest, and paying it in cash, 1 think 
| the fact of paying a debt in a bond, drawing '" 

oes not change the matter atall. 





| terestat the time, 
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Mr. PEARCE. Why, sir, I supposed that | 

rinciple would scarcely be digputed now, inas- 
much as ithas been solemnly recognized. I stated 
that the State of Maryland borrowed money for 
the benefit of the United States, and the United 
States has acknowledged it. The State paid in- 
terest on what she borrowed, up to a given time, 
when she ceased to pay ipterest, but liquidated 
the claims against her by transferring to her cred- 
jtors United States six per cent. stock. 

Mr. BADGER. Which was a fund-bearing 
interest. 

Mr. PEARCE. Yes, sir; it was an interest- 
bearing fund. What we ask is, that we shall be 
ut in the situation in which we should have been 
if we had actually paid interest instead of losing 
interest, and that the mode of calculation shall be 
that which is usual in all othercases. Why, sir, 
it is very easy to illustrate this matter. Suppose 
$200,000 were due to the State of Maryland when 
the first payment of $40,000 was made. Suppose 
there was an accumulation of $40,000 of interest, 
I ask the Senator’s attention, inasmuch as he ob 
jects to the bill. 

Mr. CASS. Idid not object. I merely raised 
the question, and wished it explained. 

Mr. PEARCE. Well, sir, here is the illustra- 
tion: | say suppose that at the time the first pay- 
ment was made by the United States to the State 
of Maryland, the principal had been $200,000, 
and the accumulation of interest $40,000; and sup- 
pose the Government of the United makes a pay- 
ment of $40,000, what is the ordinary and proper 
mode of applying that payment of $40,000? Un- 
doubtedly to the liquidation of the interest due. 
No such thing has been done here, but the ac- 
counting officer applied the $40,000 to the re- 
duction of the $200,000, the principal, ao that the 
interest ceased to be drawn upon the $200,000 of 
principal and was running on on the reduced 
amount of $160,000; and all the interest on the 
$40,000 was kept aside until the principal was 
liquidated by repeated payments, and then this 
Government paid such interest as it was willing 
to pay, such interest as the State of Maryland 
proved she had herself paid. 1 think that is per- 
fectly plain. I think it is perfectly plain too, that 
it is entirely unjust, and that it will not do to say 
that the State of Maryland is indemnified for her 
advances to the United States, when they thus 
refuse to apply the payment to the interest due 
to her, but thought proper to reduce the principal 
at the time of thatpayment. Between individuals 
there could be no question about it. 

Mr. CASS. I must confess I am not satisfied 
atall. If a man has a debt of $100,000 to pay, 
and he has $100,000 in cash in his strong box, or 


$100,000 in bonds or in bank stock, drawing ten | 


per cent. interest, it is the same thing to him 
whether he pays the debt in one or the other. It 
is the same thing to him and to his creditor, If 
he chooses to convert his bonds into money and 
pay the debt in that way, very well. If he chooses 


that. But it seems to me that the mode in which 


he makes the payment makes no difference to the | 


creditor. It strikes me that the interest stops at 
the time he makes the payment, whether it be 
made in one species of funds or another. 


Mr. PEARCE. Well, Mr. President, if the | 


observation of the Senator has any significance 
which I can comprehend, it amounts to this, that 
however the State of Maryland might have paid 
off these advances which she had made to the 
Government, however she might have paid the 
debts which she incurred in order to make these 


advances, she is entitled to interest, whether she | 


paid in interest-bearing funds or in cash out of her 
strong box. That, I think, is the fair deduction 
from what the Senator suid. The fact is, the 
Government has gone on the principle of not 
paying interest except where the party making 
advances to her has either paid interest or lost 
interest. That is the general principle. 

Mr. CASS. The honorable Senator did not 
understand me. I did not touch the question of 
interest at all; 1 did not speak of how it should be 
paid. My difficulty is this: when a aoe 
was made, under the circumstances, by the State 
of Maryland, no matter out of what funds it-was 
made, the interest, it seems to me, should stop at 
that point. She cannot get up and say, “J have | 
lost ten per cent., or fifteen per cent., or sixty | 


: , || immediate 
to invest $100,000 of eash in funds, he can do | 
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ij 
= cent. by transferring to the creditors interest 
onds which I held.”’ 

Mr. PEARCE. What payment does the Sen- 
ator suppose was made? 

Mr. CASS. I suppose Maryland paid the debt 
due from her in six per cent. stocks, and claims 
interest on account of losing the interest upon 
that stock. If that is not the case, | misunder- 
stand it. 

Mr. PEARCE. The State of Maryland did 
pay debts which she had incurred on account of 
the General Government. First, she paid inter- 
est for a series of years, and then she thought 
proper to liquidate the whole. When she liqui- 
dated it, she did it, not by a paymeut of money, 
but by a transfer to her creditors of six per cent. 
stock which bore interest. Now, the principle 
having been adopted by the Government of the 
United States on various occasions, that it will not 
pay interest except where a State has either paid 
or lost interest, it was necessary for me to show 
that the State of Maryland had lost interest. ‘That 
1 have shown by proving thatshe had transferred 
an interest-bearing fund. 

Mr. CASS. And if she had $100,000 in her 
strong box, and paid the debt off the next day in 
cash, might she not be said to have lost interest 
upon that? 

Mr. PRATT. Would she not be entitled to 
interest upon that? 

Mr. CASS. | do not touch that question. 

Mr. PEARCE. The statement of the Senator 
from Michigan may all be true. [am not vindi- 
eating the propriety of the action of Congress 
heretofore; but I say that Congress has decided 
the principle over and over again that the United 


| States will not pay interest to a State, except 


where that State either paid or lost interest. 

Mr. CASS. Ido not exactly understand what 
the word ** jost”” means as there used. 

Mr. PEARCE. That is the language of the 
law as itis on our statute-books. 

Mr. CASS. I was not aware of that. 

Mr. PEARCE. The illustration which I have 
given shows the meaning of the language. It 
means that when a State has paid money, not out 
of her strong box lying idle, but has paid away 
an interest-bearing fund, that constitutes an equity 
which entitles her to the indemnity which the 
State of Maryland asks in this case. 

Mr. PRATT. I do not suppose for a moment 
that | can make the argument plainer than it has 


been made by my honorable colleague, [Mr. | 


Pearce,| but | think | can answer the objection 
of the honorable Senator from “Michigan. 

The State of Maryland, during the war of 1812, 
made certain advances to the Federal Government. 
This Government has recognized the obligation 
to refund that money. Now, the Senator from 
Michigan says hecannot see the difference between 


| the obligation of this Government to pay, if the 


State of Maryland at once paid in cash che debts 
incurred by that State in advancing the money, or 

y paid them in stocks bearing interest, 
or deferred the payment for a number of years. 
He can see no difference between the obligation of 
the Government, whether the State paid interest 
on the debt for a number of years, and then paid 
the principal, or at once paid the debt in cash, or 
in a stock paying her interest. I concede that he 
is right. But here the United States concede the 
obligation to refund to the State the money ad- 
vanced. Then if the State at the time paid the 
money, she is entitled to interest from the Gov- 
ernment. The course of the committee and 
the argument of my honorable colleague have 
proceeded out of the act of 1826, which provides 
that this Government should pay interest wherever 
the State had paid interest. The Government 


has only paid to the State of Maryland the inter- | 


|| with which a settlement has been made = 
i 


1827 


and the position of the FederatGovernment would 
not be changed one iow in either case. 

The object of the committee, however, as | have 
stated, was to bring this claim of the State of Mary- 
land exactly within the principle of the act of 
1826. That act expressly declares that the Fed- 
eral Government shall refund to che State the in- 
terest actually paid. Can there be ground for a 
distinction between the obligation to refund interest 
paid, and interest lost by the State? If the State 
of Maryland, instead of holding these bonds and 
leaving her indebtedness run on and paying the 
interest on it until the Federal Government had 
paid her, had transterred at once, for the purpose 
of liquidating the debt, the stock of the Federal 
Goveinment, bearing an interest of six per cent., 
would not an obligation exist on the part of the 
Federal Government to return the six per cent. 
thus lost by the State of Maryland? Is not that 
this case? 

My honorable colleague correctly stated the 
principle. The broad principle recognized by this 
Government is, that the Federal Government is 
bound to indemnify a State, to give her full in- 
demnity. In this case the State of Maryland has 
not only lost the principal which she paid, but she 
has lost the interest which she would have received 
on this stock of the Federal Government, which 
she trensferred for the purpose of liquidating the 
debt acknowledged to be the debt of this Govern- 
ment. | apprehend, then, there can be no diffi- 
culty on the part of my honorable fiiend from 
Michigan, or any other Senator in agreeing to the 
passage of this bill. 

Mr. BAYARD. Mr. President, t should like 
to understand exactly the effect of the principle of 
this bill before I vote on it. I do not know that 
I shall have any objection to it when | come to 
understand it, but | wish to know what it is, 

I consider that this matter of interest is yar 

, a conventional one, and that you may establis 
any rule you please. It ought to be stable, it 
ought to be certain, it ought to avoid the danger 
of discretion, I grant. Butif I rightly understand 
the object of this bill, the effect of it will be to un- 
settle the account of every State which has been 
settled by this Government for any lapse of time 
back. The mode in which interest has been cal- 
culated has been adopted partly under various 
laws of Congress authorizing the payment of inter- 
est toa State. I do not care in what manner the 
interest was to be paid. It makes no difference to 
me whether it was to be paid in cases when the 
State disposed of an interest-bearing stock, or 
when she paid interest herself, and not in other 

| cases. That is immaterial to this question. Under 

' the laws of Congress providing that the accounts 
of the States should be settled and they be indein- 
nified and interest be paid to them, a certain 
mode of settling their accounts has been adopted 
at the Treasury Department; and that mode has 
been carried heceeth the account of every State 





| United States. I believe that mode has not hith- 
| erto been objected to by any State. The effect of 
| this bill, however, is toapply a different rule of et- 
| tlement in regard to the accounts of the State of 
Maryland from any that has hitherto obtained. 
he inevitable result is that if you change it in 
reference to the State of yar wpm every other 
State will call upon you to do the same thing. In 
other words, the object of this bill is to carry out 
what is called the legal mode of settling interest 
between debtor and creditor as individuals. 

I do not think there is any incumbent pressure 
upon this Government te adopt any of the analo- 
gies between the transactions of individuals or the 
transactions of a State government with an indi- 
vidual. There is no analogy between the cases in 
other respects. In the case of an individual, the 


est which the State showed she actually paid an- || debtor is aways bound to seek his creditor, and 
tecedent to the liquidation of the bonds which | if he does not seek his creditor and pay him 


were given by the State for the obligations incurred 
by her on account of the Federal Government. 
show: I submit to the honorable Senator from 
Michigan, whether, if the State of Maryland 
had paid the money at once, the same obliga- 
tion would not have been imposed on the Fed- 


| eral Government to pay interest on the amount || claim interest for his own neglect. 


promptly, he is bound to pay interest until the 
debt is discharged. In the case of a Government, 
| nobody ever heard of such a principle as that. 
| Nobedy ever supposed that a Government was 
| bound to -eek its creditor. Phe Government must 
be sought by the creditor, and he has no right to 


There is a 


so advanced as would have been imposed if the || great variety of other differences in the nature of 
State had neglected to pay the principal, but had | things between the rules which are to govern the 
paid the interest on it for a number of years, and || relotions of a Government and its citizen, and 


then tame'to the Federal Government to refund | 
that interest. She would have a right to do eo, | 


| those which prevail between citizen and citizen. 
| Now, sir, unless very etrong reasons art as- 
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nigned to me why I should do this, I am not dis- | 


canon law, all interest was usury, and the taking 


posed to unsettle the accounts of all the States of || of it was absolutely forbidden, as an immoral 


the Union with the Federal Government. They 
have been adjusted on the principle of indemnify- 
ing them, I am not willing thus to reopen them. 
I am not willing to unsettle that mode in the case 
of one State, (for it leads to the same thing in all 
other cases,) unless very strong reasons are given 
showing the necessity of the change. To justify 
me in #upporting it, | must have something more 
than a technical rule of law as adopted by courts 
between man and man, which requires a particular 
mode to be pursued in the calculation of ineorent. 
Mr. PEARCE. Mr. President, the technical 
rule of the courts as adopted between man and 
man, is founded on the principles of justice, sheer 
justice; and if it is not, this Government is an ex- 
tortioner; and it exacts from individuals wrongly 
and meanly what it will be wrongful and mean in 
it to deny to a sovereign State which has advanced 
money for it. But, sir, it is not a mere techni- 
cality. Ido not put this claim upon the ground 
of technicality; | put it upon the ground of indem- 
nity. You cannot indemnify us, unless you pay 
us what we have lost; and you cannot pay us 
what we have lost, unless you pay us according | 
to the prineiple of this bill. 
It is said the Government must be sought. 
Well, sir, this Government has been sought and | 
besought, for the last twenty-five years, but has 
been deaf to every call we have made. Some 
years ago, | wurobace’ a bill, proposing to settle 
with all the States under similar circumstances, 
not knowing how many there were, or whether 
there were any. 1 do not know that any State is 
exactly in the condition of the State of Maryland. 
1 do not know that any other State has liquidated | 
its debts, occasioned by*such advances, by the 
transfer of interest-bearing funds. I donot know 
but that they have liquidated all those advances 
out of the money lying idle in their Treasury, in | 
which cases the Government refuses to pay in- 
terest. But, sir, | introduced a general bill pro- 
viding for payment in all cases. I was then told 
‘tlet every tub stand on its own bottom.”” A 
friend of mine, then a Senator from Alabama, a 
gentleman whom I much respected while living, 
and whom | honor now that he is dead, Mr. King, 
introduced in 1848 or 1849, a bill for the State of 
Alabama, and asked me not to mingle that up 
with the claim of Maryland; but to allow each 
State to stand by itself, and to let his bill pass sep- 
arately from everything else. I did so. Now, I 
introduce a bill separately for the payment of 
Maryland, and I am told that it may open the 
door for all other States that have similar claims. 
W hatif it does? If other States havesuch claims, 
they have just claims which this Government 
ought to satisfy and adjust without regard to 


money. If it took every dollar in the Treasury, || 


it ought to bedone. It is no argument against a | 
claim that we open the door,to large claims of the | 
same sort, if those claims are just in themselves. | 


transaction. Inthe progress of this commercial 
age, | am aware, courts and Legislatures have 
been disposed to extend the rule as to the payment 
of interest on money; but it is all conventional, 
After all, there is no obligation to pay interest 
beyond what the positive provision of law re- 
quires. Suchismy judgment. ‘There area variety 
of cases in which it ts never allowed now. This 


is what | meant by speaking of a technical obli- || 


gation to pay interest. 

Why, sir, in all the States of this Union there 
is a great variety of rules as to whether debts bear 
or do not bear interest. In some it is a question 
partly left to the discretion of the jury. In others, 
debts are said to bear interest per se. Alli these 
things are the result of positive legislation in the 
particular State in which the rule exists. The 
general rule as regards Governments is, that they 
do not pay interest. In my judgment, the wise 
rule would be that they should never pay interest 
except based on express agreement, not implied 
contract. By adhering to this rule, we should 
get rid of a great many difficult questions con- 
nected with this matter. ‘This was certainly the 
doctrine of Mr. Jefferson, in the celebrated letter 
which he wrote to Mr. Hammond, the British 
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Minister, that the obligation to pay interest was | 


| founded upon express agreement. ‘That is the 


gist of the doctrine contained in the whole letter. | 


Then it comes to be a question, not of a moral 
obligation to pay interest, but it is purely a ques- 
tion of conventional law Thatis what | contend 
for. According to the usage of this Government, 
it has agreed to reimburse the States for the ex- 
penditures made on its behalf; and in the settle- 


|| ment of accounts in such cases, there has been a 


practice in the Executive Department applied to 
all the States of the Union. Now, I say lam not 
prepared to vote for this bil], which will unsettle 


that practice, and provide fora new mode of adjust- | 
ing the accounts, unless some strong reason is 


given to me why the Government should alter its 
whole course of practice. 

1 do not think there is any justice in this matter 
at all; 1 speak of justice in the light of moral ob- 
ligation. There always must be difficulties con- 
nected with the allowance of interest, 


In many || 


cases it might be asked that the Government | 
should pay interest on interest. If you were to go | 


through the whole of these accounts, you would 


| easily see that might result from the alteration | 


now proposed to be made in the law. 
is no question of justice aboutit. There are cases 
in which men ought to pay interest on interest, 
and in which men are made to pay interest on in- 


| terest, even in courts of equity, where there is 


fraud on the part of the trustee, in annual or 
semi-annual statements of accounts. The general 


Yet there | 


idea of the community, however, is, that interest | 


on interest is an immoral transaction. In my view, 
it 18 a question purely conventional altogether. 


Now, sir, it is clear that this Government has | The question, whether interest, as well as the 


not treated us with justice. It has refused to pay | 
the interest which we have lost. 
the State of Alabama, the Government has paid | 
her interest when she lost it, not by the actual | 
transfer of an imterest-bearing fund, in the nature | 
of stocks of this Government held by her; but | 
when she took the thoney out of her State bank, | 


{ 
} 


principal, should bear interest, is purely a con- 


In the case of || ventional question, dependent on positive law. 


There is no reason why itshould not. There is no 


do not pay the interest when it is due, I should 


where it was active capital, on which interest was || not pay interest on that interest as well as on the 


being made. This was refunded on the principle | 


principal. It is not a question of moral reason- 


































































the officers of the Government, in settling the 
accounts of the State of Maryland, departed from 
the rule which has been established here in refer. 
ence to interest. If there were any allegation 
that they did not apply to this case the same 
principles which they apply to all others similar] 
situated, | should not hesitate to vote for the bill, 
but no such allegation is made. The bill is based 
simply on the fact that the practice of the Depart. 
ment does not operate to allow interest in the legal 
mode which would be adopted in a court of justice 
between man and man. 

Why, sir, merchants vary on the gubject of 
interest. In the mercantile mode of sta ing inter. 
est, they calculate it on both sides of the account, 
The reasons for this could be given; but it is un. 
necessary to go into them now. The legal mode 
I admit, is different. But the question now rug 
whether you are to unsettle the established prac. 
tice of the Government in the computation and 
allowance of interest. Without very strong rea- 
sons being given for it, I cannot agree to it. After 
examination, | might be willing to yield my ob. 
jections. I did not hear the first argument of the 
honorable Senator from Maryland, [Mr. Prarce.} 
I should have to see a statement of the argument, 
and understand the operation of the bill, before | 
could make up my mind as toits propriety. But, 
at any rate, I am unwilling to altera general prac- 
tice which has obtained without objection to this 
day, unless some very potent reason be assigned 
for it. 

The bill was reported to the Senate without 
amendment. 

Mr. CHASE. I desire to ask a question of the 
Senator from Maryland. If the State of Mary- 
land had paid in money instead of in stock, would 
the Government of the United States, under its 
usage, have been bound to pay interest? 

Mr. PEARCE. According to usage, it would 
have refused to pay interest. It has paid no in- 
terest when a State, having cash lying idle in its 
vaults, paid out that. 

Mr. CHASE. That is the point I wished to 
| to get at. 

On the question of ordering the bill to be en- 
| grossed for a third reading, Mr. Bavanrp called 
| for the yeas and nays; and they were ordered. 

Mr. HAMLIN. I desire to submit a single 

uestion to the Senator from Maryland, [Mr. 

EARCE.] I want to know precisely whether I 
understand the grounds on which the claim rests. 
If | understand it aright, if this bill be passed, 
Maryland will receive from the General Govern- 
ment just what she has advanced, with interest 
| thereon, liquidated aceording to the rules of law, 
and no more? 

Mr. PEARCE, No more. 

Mr. HAMLIN. I shall vote for the bilf. 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 7; as follows: 


YEAS—Messrs. Adams, Allen, Badger, Bell, Benjamin, 
Brodhead, Brown, Butler, Clay, Clayton, Dixon, Dodge of 
Wisconsin, Evans, Fessenden, Fitzpatrick, Foot, Geyer, 

| Gillette, Gwin, Hamlin, Houston, Jones.ef Lowa, Jones of 
Tennessee, Mallory, Mason, Norris, Pearce, Peitit, Pratt, 
Rockwell, Rusk, Sebastian, Seward, Thompson of Ken- 


|| tucky, Toucey, and Wade—36. 
difference in point of justice between the two cases. | 
When | owe a bond at the end of the year, and | 
interest is due on it, there is no reason why, if I | 


of indemnity. » That is all we ask. No technical || ing; and I say there is no difference between the | 


notions of the right of the Government to be above | 


two cases; and yet, probably there is not a State 


the rule of justice which applies between individ- || in this Union in which a contract to pay interest | 


uals, and which is enforced by a State against in- | 


dividuals, can preclude us in the demand which || 


we make. I trust the Senate will pass the bill. 
Mr. BAYARD. Sir, 1 never for a moment 


meant to intimate, as an argument here, that, if || willing, on the application of a particular State, to | 


on interest would not be invalid. 

I mention this in order to show that the whole 
question of obligation to pay interest is a question 
of positive law altogether. As i, is so, I am un- 


this claim were just, in the broad sense of justice, || change the mode of computing interest, or to allow 


of moral obligation to 3 , this Government ought 
not to pay to its last ollar, or to borrow for the 
purpose of paying. I admit that principle. But, 
sir, | have said in this body, and I say it, again, 


interest in cases where it has heretofore been 
refused. If I had time to look into this measure, 
| | might think the principle on which it is based a 
| wise one, though it does go to unsettle all the 


(and, if it were not for the heat of the weather, I || State accounts which have been settled for years 


would endeavor now to illustrate it, and I could || back. As yet, however, I have heard no sufficient || 


bring strong arguments in support of my view of 
the .question,) that the obligation imposed ona | 


| reason for altering the established practice of the 
| Government in reference to these accounts, as 


Government, or on individuals, to pay interest is, | applied tothe State of Maryland, which would 
inmy judgment, a question merely of conventional || necessarily lead to an alteration of the practice as 
law. There is no question of moral obligation || to the accounts ef all other States similarly situ- 
involved in it. According to the principles of the || ated; for I believe it is not alleged in this case that 


NAYS—Messrs. Bayard, Bright, Cass, Chase, Dodge of 
Iowa, Sumner, and Walker—7. 


The bill was read a third time, and passed. 
} MEETING OF CONGRESS. 


Mr. ADAMS. I move to postpone all prior 
orders for the purpose of taking up the bill from 
the House to eo the day for the annual as- 
_sembling of Congress. 
| that proposition. 
| Mr. JONES, of Tennessee. I certainly should 
| have no objection to the motion of the Senator 
| frora Mississippi at another time; but I under- 
stand the prior order of business is the motion to 
refer the petition presented on Thursday last, by 
| the Senator from Massachusetts, [ Mr. Rockwett]} 
_ praying for the repeal of the fugitive slave law. 
Mr. GWIN. e can dispose of this bill ina 
| very short time. 


1 Mr. JONES, of Tennessee. If I am right in 


I want a test vote upon 


my impression, I ask that we may proceed to the 
consideration of that subject. L 

| Mr, MASON. I yielded the floor, at the time 
|| | made the motion to take up the railroad bill, as 
|. a courtesy to the honorable Senator from Mary- 
, land, (who is obliged to leave the city,) for the 
|| purpose of allowing him to call up ‘his bill. 1 
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understood that I had the implied assent of the 
Senate to take up the bill giving the right of wa 
acruss the Long Bridge to the Virginia railroad, 
when the other bill was disposed of. I hope it 
wil be the pleasure of the Senate to take up that 
bill now. 1 hope that the Senator from Missis- 
sippi Will allow us to do it, 

Mr. ADAMS. I desire a test vote on the two 
propositions. 1 understand the House wish to 
have the sense of the Senate upon their proposi- 
tion to meet on the first Monday of November, 
before they can advisedly determine upon the ad- 
‘ournment resolution. I therefore desire a test 
yote between my proposition and that of the Sen- 
ator from Virginia. it is wholly immaterial on 
which the question is taken first. If one falls the 
other will be made. As mine is before the Senate, 
| desire a test vote upon it. 

Mr. WALKER. [have no objection to taking up | 
the bill mentioned by the Senator from Mississippi, 
or any other matter; but, sir, the subject which 
was hurrying the Senate so much several weeks | 
azo seems now to be forgotten—l allude to the mes- | 
sage of the President of the United States, vetoing 
the indigent insane land bill. I believe it is the 
special order. ‘The morning hour has passed, and 
|, for one, feel disposed to take it up so that we 
may have the discussion upon it concluded within 
some reasonable time. The Senator from Penn- 
sylvania [Mr. Bropueap] got the floor upon it 
some five days ago, but still the subject has been 
postponed, if not by the positive action of the 
Senate, by its negative action in refusing to take 
itup. I insist, if it is in my power, upon the 
special order. 

“Mr. SUMNER. I would ask the Chair what 
was the unfinished business of yesterday ? 

The PRESIDING OFFICER, (Mr. Brieurt in 
the chair.) The special order of to-day is the 
unfinished business of yesterday, which was a 
motion to refer to the Committee on the Judiciary a 
petition praying for the repeal of the fugitiveslave 
law; but the Senator from Mississippi moves to 
postpone the prior order of business for the pur- 
pose of taking up the bill from the House 
changing the day for the annual assembling of 
Congress. 

_ Mr. SUMNER. I suggest that the memorial 
from the citizens of Boston be taken up and acted 
upon. There are Senators here, doubtless, who | 
desire to express their views upon it. I have 
something further to say myself. I think we had 
better proceed with it to-day. 

Mr. BAYARD. I have but a single objection 
to the motion of the Senator from Mississippi. | 
I shall be compelled to vote against the House | 
vill for convening Congress on the first Monday 
in November, if we consider it before the House 
act upon our amendment to their resolution in 
reference to the adjournment. The object of | 
the bill is to lengthen one session and shorten || 
the other, and | am free to say that I am unwill- |! 
ing to lengthey the short session unless I see a 
positive disposition on the part of the coérdinate | 
branch of the legislature to shorten the long ses- 
sion. If they will pass the resolution adjourning 
on the 17th of July, | am willing to vote to take | 
the bill up; but I do not want to give my vote on 
it now, for if I do, I shall have to vote against it, 
though I should otherwise be for it. I wish the 
adjournment resolution disposed of first. 

Mr.GWIN. I suggest to the Senator from 
Delaware that they cannot reach that resolution 
inthe House. I have no doubt that if we pass this 
bill they will take it up and act upon it, and meet | 
the views of the Senate in regard to the adjourn- | 
ment, leaving out the recess. 

Mr. BAYARD. I only state that if it is taken 
up now, | must vote against the bill. 

Mr.GWIN. I do not desire to interfere with | 
the Senator from Kentucky, who has the floor on 
the petition from Massachusetts. If he wishes 
to go on, ] have nothing further to say, but if he | 
does not, I wish to press this question. 

Mr. DIXON. I desire to submit to the Senate 
some remarks on the question which the memorial 
brings before its consideration, but if the bill which | 
the Senator from Mississippi moves to take upcan 
be disposed of in a very few minutes, | am willing 
to wait, 

Mr. ADAMS, I think we can dispose of it in 
a rey few minutes. Every man has made up his | 
mind, 


Mr. GWIN.._ If the Senator will give way we | 





- 





| disposed to take it up or not. 
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can easily have a test vote whether the Senate is | 
1 would not inter- 
fere with the honorable Senator from Kentucky, 


| but it is perfectly notorious that the question on 
| which he is to speak is one of no practical benefit 


to the Senate or the country. It is a mere 
wasting of the time of the Senate, but the question 
about adjourning at an’ early day is a practical 
question. I ask the yeas and nays on the motion 


| to take up the bill. 


The yeas and nays were not ordered. 

Mr. Apams’s motion was agreed to by a vote, 
on a division, of ayes 22, noes 15. 

The bill was accordingly read a second time, 
and considered as in Committee of the Whole. 

It proposes to appoint the first Monday in No- 


| vember as the day for the annual assembling of 


Congress. 

Mr. WALKER. I move to strike out ‘* No- 
vember,”’ ani insert ** October.”’ 

Mr. BAYARD. Under the circumstances, | 
shall vote both against the amendment and the bill 
as it came from the House, and -for this reason: 
We have made an amendment to the House reso- 
lution for adjournment, in which we gave to them 


| the guarantee of what our views were,@iz: that 
| we would adjourn from the 17th day of July to 


the third Monday in October. It was passed by 
a decided vote. The House of Representatives, 
therefore, have the evidence that the Senate is 
willing to prolong the next session of Congress 
by way of a recess—for it amounts to the same 
thing practically—that it is willing to throw in 
connection with the next session,a period of time 
abstracted now from the hot summer months. 
We have sent that resolution; there it lies. In 
place of acting upon it, they have sent to us a bill 
to lengthen the short session of Congress. They 
have an indication of what the view of the Senate 
is, but we have not got theirs; and, in my belief, 
you may pass this bill and have the present ses- 
sion extended as far as the 2th of September. 
If, therefore, the bill is pressed now, I shall vote 
against it. 

Mr. FITZPATRICK. I am opposed both to 
the bill and theamendment. Now, sir, the meeting | 
of Congress is on the day fixed by the Constitu- 
tion. I believe the day on which we now meet 
has been settled since 1787. From 1787 to the 
present time there has rarely been an attempt to 
change it. There was an effort made to limit the 
long session, and to equalize the two sessions; but 
it was vetoed by President Jackson, on the ground | 
that there was a want of constitutional power; and 
from 1787 up to the present, the first } pe de in 
December has remained the day for the assembling 
of Congress. We have passed through many 
exciting scenes since that time. We havehad the 
war of 1812, the war with Mexicd, and ali the | 
political wars ~which have been fought in both 
Houses of Congress; and now, in a state of pro- 
found peace, and when. all the legislation of the 
country has been made in reference to the meet 
ing of Congress, we are called upon to change the 
day from the first Monday in December ‘o the 
first Monday in October, to suit the views of some, 
and to the first Monday in November to meet the 


| views ofeothers, 


[ would inquire what great pressing necessity 
exists for this change? Has there been any call 
throughout the country fora change of the day of 
meeting of Congress? Are there at this timeymore | 
absorbing subjects demanding its early assembling, 
and the lengthening of the session, than have | 
existed at various periods for about sixty-seven | 


years? If there are, they have escaped my obser- 
vation. With regard to the section of country 


| where I live, I have read pretty much all the pub- 


lic prints, and I have an extensive correspondence 
from that quarter; but I have not noticed that a 
word has been said about changing the day of the | 
meeting of Congress. I read the prints from other 
portions of the Union, which generally afford in- 
formation from other sections, but not a whisper 
have I heard of the wish that Congress should 
assemble earlier. W hat is the pressing necessity 
for it? It seems to me that before Congress, in 
this hurried way, undertakes to establish an inno- 
vation upon a usage sanctified by the length of 
time which it has existed, the country should call 
for it. If the public interests demanded it at the 
hands of their representatives, | should not hesi- | 
tate to yield to that demand. 
Sir, the legislation in several of the States ig || 


| crops; and it will be conceded that 
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made in referenceto the time now fixed by law for 
the assembling of Congress; and by the proposed 
change you will unhinge the legislation of a large 
number of the States of the Union. My own Le- 
gislature assembles a week after the day proposed 
tor the meeting of Congress. This change would 
be unexpected to my State, and I may say the same 
thing of Mississippi, and perhaps of Lonania. 
The population of Alabama ranges from the sea- 
coast to the mountains, and the representatives of 
a population thus situated cannot be expecied to 
meet a day earlier than the second Monday in 
November. Those from the higher latitudes in 
my State, I feel assured, would be unwilling te go 
south at an earlier period than that, as they would 
have to do to get to the seat of Government. It 
has been the custom of the State which | have the 
honor in part. to represent, never to elect her Sena- 
tors so long in advance as two years; and the 
proposed change would deprive Alabama of a 
Senator at the commencement of the next Con- 
gress, or subject her to the onerous expense of a 
called session. 

It seeme to me that this matter has not received 
the due reflection which it should have received; 
and allow me to say to Senators from other por- 
tions of the country, that the bill, in its operation, 
will absolutely exclude every Senator and mem- 
ber of the House of Representatives who attends 
here from his right to vote at the election for 
President and Vice President of the United States; 
for we shall have to be here attending to our 
public duties when that election comes off, on the 
first Tuesday after the first Monday in November, 
in every State throughout the Union, which is a 
period after the time proposed for the meeting of 
Congress. Have Senators thought of this fact— 
that at every second Congress, the public men 
will be withdrawn to attend to their public duties 
here at that time, and will not be permitted to 
exercise the right of voting at the election of those 
officers? It may be said that we may modify the 
law in regard to the time of their election. That 
is true; but it only comes to what! have before said, 


| that we shall, by this legislation, derange every 


thing; and we shall have to go to a new system 
of legislation. We shall have not only todo that, 
but | will venture to say, that if the modification 
takes place, if the bill becomes a lew, you will 
find that it will derange a large portion of the 
legislation of the country. I know it cannot be 
otherwise, and it would be onerous on a large 
portion of the public men of the country. 

For a large number of members, whether en- 
gaged in professional or agricultural pursuits in 
the country where I live, October and November 
are busy months. I know that to bea fact in 
several of the States. Itis true of Louisiana; it 
is true of Texas, and of many other States. Itig 
a busy season with the planter in my own State; 
it is a season which engages the attention of the 
professional man. Adopt this amendment, and, 
as far as the agricultural interests are concerned, 
we could neither sow nor reap, nor gather our 
ublic men, 
as well as those in private life, should not be un- 
mindful of their private interests, especially when 
they can obtain spare time from their public duties. 

here are many other arguments which I could 
urge against the proposed change; but I did not 
rise fot the purpose of engaging in an extended 
discussion on this question. I, however, have 
deemed it due to myself, and those I have the 
honor in part to represent, to submit the views to 
which | have given utterance against the passage 
of this bill. 

Mr. GWIN. 1 do not intend to consume the 
time of the Senate in the discussion of this ques- 
tion. I think it commends itself to every mem- 
ber of the body, except those who are interested 
in not meeting at the period designated. It seems 
to be a very inconvenient time to some members of 
the Senate. Itis a very inconvenient time to me as 
it stands. I cannot voteat the presidential election 
now. Iam as anxious as the Senator from Ala- 
bama to vote, but I shall never be able to do it, 
until the mode of communication be changed. 
When the great national railroad shall have been 
built, I hope to be able to leave California after the 
election, and be here in time for the assembling of 
Congress; but I cannot do so now. 

As to deranging the order of business, what is 
the order of business now? We commence on 
the first Monday in December of the short session 
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and takeup the Calendar precisely as we leaveiton 
the day of adjournment of the long session; and if | 
the day of meeting should be on the first Monday | 
of November, the order of business would be pre- 
cisely ihe same. 


By our rules, all the business | 
matured this session, and not disposed of, will be 
taken up sn its order at the next seseion for con- | 
sideration. ‘This, therefore, wilderange no order | 
of business at all. On that point, then, the Senator 
is entirely mistaken. We can commence business 
on the first Monday in November, as we now can 
on the first Monday of December. {tis perfectly 
noterious that no business matured at the short 
session, except the appropriation bills, stands any 
chance. At the short session we take up the 
Calendar as we left it at the adjournment of the | 
long session. | 

As to the old, fixed policy of the Government, 
it is well known that when the day of meeting 
was fixed, the duties of the Government were 
not sogreat. They were not one—one hundredth 
part as great as they are now. What is the 
use of the short session? During the three 
menths we do but little more than pass the ap- 
propriation bills, Owing to the agitation of a great 
question that has passed through Congress at this | 
sernsion, some of the most Important questions 
connected with the future prosperity of the Gov- 
ernment have not been acted upon; and they can- 
not be acted upon during the dog days, when we 
can searcely keep together a quorum of the two 
Houses. We want an additional month added to 
the short session for the purpose of considering 
these measures. Mr. President, | think every 
consideration that should influence a public man, 
should induce us to bring this session to an imme- 
diate close; and to accomplish that, we ought to 

ase this bill, 

Mr. RUSK. I do not like to change from old 
rules that have worked well, without some good 
substantial reasons. The meeting of Congress 
heretofore, since the formation of the Government, 
has been, as directed in the Constitution, on the 
first Monday in December. We are asked now, 
upon very short notice, and with very little delib 
eration, to change the day to the first Monday in 
November, according to the bill, or to the first 
Monday in October, according to the amendment 
of the Senator from Wisconsin. What are the 
reasons that have been offered for it? One is the 
dispatch of the public business; another is the 
shortening of the long sessions of Congress, which 
are admitted now to run to entirely too greata 
length. I do not think it will ‘effect the first ob- 
ject. From the history of our legislation here, it 
is known that, at least in the Senate, in the early 
part of the session, here isa very thin attendance, 
and adj urnments over take place from Thursday 
to Monday during the whole of the first month, 
so that, in fact, until about the first of January, 
jittle or nothing either of the remaining business 
on hand, or new business, is transacted by the 
Senate. 

Then, ! apprehend that, unless we should 
change this policy, which | do not see any reason 
to believe will be done, in place of consuming one 
month in doing littl or nothing, two months 
would be consumed in that way; so that the idea 
is all imaginary that it would have any sort of 
effect in shortening the long session. It is true, 
there is upon your table a proposition to amend 
the joint rules of both Houses, by which to di- 
rect that Congress shall adiourn some time in 
May. That is a clear encroachment. Itisclearly 
unconstitutional, The Constitution gives the | 
power expressly to both Houses of Congress to 








adjourn, if they can agree upon the day; and in 
case of their failing to agree upon the day, the 
President has the right to adjourn them over. 
That is a right incident to every Congress that 
convenes. We have it; and the next that sits 
here will have it in the same manner, under the 
Constitution. Then we can accomplish nothing 
by a joint rule, because we assume a power never 
guarantied in the Constitution to this Congress to 
prescribe a rule for the next Congress as te ad- 
Journment; so that, so far as it is concerned, I 
apprehend it will result in nothing, or worse than 
nothing. {t is mischievous. [tis an attempt to 
accomplish, outside of the Constitution, by a sort 
of agreement, that which the Constitution gives 
us no sort of power to accomplish. 

I can see no gond to result from the change of 
the day of meeting, but I can see a great deal of 
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mischief in it, and a great deal of confusion that 
will result to the country from making a change 
so suddenly, and without any discussion and re- 
flection upon the subject. All the legislation of 
the States has been had in direct reference to our 
meeting on the first Monday in December. Most 
of them have adopted in their constitution a pro- 
vision only to meet biennially, and they have, 
therefore, arranged their meetings to conform to 
the regular meeting of Congress, on the first Mon- 
day in December. Their general election of mem- 
bers of Congress is regulated in thatway. What 
would be the result of this? To change the day 
of meeting suddenly, and to require all the States 
to wheel into line and follow you, and change 
their legislation. Perhaps some of them will! have 
to change their Constitution to accommodate 
themselves to your day of meeting, when no good 
reason has been given why it should take place at 
an eurlier day than it has done heretofore. 

I am not in favor of passing any law that shall 
require all the States to conform to it, unless there 
be some very good and substantial reason for it, 
and some great public benefit to be accomplished 
by it. Suppose they do not turn in at your beck 
and cal and assemble a convention to change 
the Constitution, or assemb!e the Legislature to 
change the law, what is the result? Some States 
would be unrepresented here. If you were to 
meet on the first Monday in November, the State 
of Mississippi weuld be unrepresented for some 
tume, and there may be questions arising as tothe 
right of Mississippi under the Constitution to be 
represented here. It is the right of every State 


|| in the Union to be represented on the floor of Con- 


gress; and it is no answer to say that little busi- 
ness is done at the beginning of the first session. 
Vital questions might arise, and they, in fact, do 
arise at the commericement of the first session of 


every Congress, because the election of officers is | 
very Congress, t the elect f offi 


a matter of vast importance. Mississippi, Lou- 
isiana, and several other States, would have to 
| change their time of election. 
| ined particularly, but | imagine most of them 


|| would have to do so; and they would be required 


to call a session of the Legislature to make the 
| changes. It would put the whole country into a 
turmoil and confusion, and it would subject the 


people to a great expense; and for my life I can- 


pot see the benefit to be derived from it. 

But that is not all the mischief. In reference 
to the election of Senators I have not examined, 
| but I imagine it will be found, upon examining, 
that perhaps one half or one third of the States 
| would have to do one of two things, in order to 

conform to this new day of meeting: either they 


| would have to elect their Senators to represent | 


| them upon this floor a long time in advance, or 
| they would have to be for some month or two 
without representation here. 

It is very important, in my judgment, that the 
elections should take place as near as practicable 
immediately preceding the commencement of the 
service of the Senator or Representative. Under 
| such circumstances, this would, for a year or two, 
to say the least of it, derange the affairs of the 
| country; and it would do another thing. If Con- 


|| gress meets at the time proposed, the élection of 


members of the House of Representatives would 
have to be held in the summer time, when it is 
known that a large portion of the population who 
have wealth and ability to do so are traveling, 
some North to the springs, others South to other 


an expression of public opinion at the general 


ment. There are innumerable objections to this 
Another is, that if you pass the bill, Congress 
will be in session once in every four years on the 
day on which the presidential election takes place. 
How much would be done during the excitement 
of a presidential election? How much interest 


tion? He would have to be away from his dis- 
trict, if Congress was in session; and what would 
you accomplish pending the excitement? On the 





many serious objections against, it. 

Mr. BENJAMIN. [I trust it will not be the 
sense of the Senate to pass this bill. 
numerous inconveniences attached to a en 
tion to change the time of meeting, in addition to 
those which have been urged by the Senators 
from Texas and Alabama. The object which 


I - no 
| 


I have not exam- | 


| places, and you would not be likely to get as full | 


election as you do under the present arrange- | 


would a member feel in an election of that descrip- | 


whole, I can see no good reason for, but very | 


There are | 





gentlemen seem desirous of obtaining is to shorte 
the long session, and lengthen the short ensign 
of Congress; or, as the term is, to equalize nee 
nearly the two sessions. It appears to me tha: 

| the slightest reflection will make it obvious thet 
that result will not be obtained by this bill. One 

‘thing is very certain that one month, under ;.. 
operation is toe be added to each session at its 
mencement. You begin them by adding tw, 

_ months to the sitting of each Congress—one month 
to the long session,and one month to the sho 
segsion, at the beginning. How are you going to 

| compensate this additional time. It can only be 
done on the supposition that you will strike off two 
months from the end of the long term, and even 

| then we shall sit the same length of time that we 
do now. Can any gentleman, experienced in the 
legislation of the country, suppose for a momen: 
that that is going to be the effect of the bill? Dogs 
any gentleman suppose that the legislature of the 
country will be so conducted as invariably under 
its operation to shorten the long session by two 
months? Ido notthink any of us suppose that that 
will be the practical operation of the bill. Theresul 
then would be toadd, in the first place, two months 

| to the first session of each Congress, and impose 
that additional burden upon the people. They 
already think, and many of us are disposed to 
share the opinion, that we sit here too long; that 
a great deal of the time we are passing here might 
be passed more profitably for the country at large 
if we were all at home. At all events, I believe, 

| if the opinion of the American people were taken 
Opon the subject, none would be in favor of 
| lengthening the present terms of Congress. As 
| regards almost the entire South, it is well known 
that the months of October and November, under 
the law as it now stands, are almost the only 
months during which gentlemen from that portion 
of the country have an opportunity of meeting 
| their constituencies, and rendering an account of 
their action in this body. 

| ‘The proposition is to take away from us those 

| two months, the only two we have in the year. 

| It may be perfectly indifferent to gentlemen from 
| the northern, middle, and eastern States, at what 
period of the year we meet here, but, sir, we do 

_ not find our constituencies in the months of July, 
August, and September. From us, who cannot 

|| travel at that season, and are opposed to any ex- 
citing exertion, from us, as | Kove said before, 

_ who have no other period during which we can 

| visit our constituencies, or attend to our private 

| business, except the months of October and No- 
| vember, the proposition is to take that time and 
leave us no time whatever. I appeal to gentle- 
men with whom a mere matter of -convenience is 
no consideration, who can get to Congress at any 
time they please, and get back home at any time 
| they please, from the facilities of travel afforded 
| by northern railroads, to take this matter into 
| consideration. If the meeting of Congress takes 
place upon the first Monday in November, | am 
| perfectly satisfied that during the first month of 
each session, barely one half of the southern del- 
egation in either body would be present. 
| Take my own State—Louisiana. After an elec- 
tion, it takes something like three weeks before 
the members in the western part of the State know 
whether they have been elected or not. Ourelec- 
tions now take place in the beginning of Novem- 
ber. They formerly took place in the summer 
months. if was found that an election at that 
period of the year had the effect of disfranchising 

a large number of the citizens of the State. They 

could not attend the election at that perio@. They 

could not travel to their precincts. It was incon- 
| venient in every respect, and therefore it has been 

'| found necessary to change the time of the general 

| election to the first Monday in November. I be- 

lieve there is scarcely one of the southern States 
| in which the election does not take place in Octo- 
ber or November. In order to be here on the first 

Monday in November, nearly ot gentleman 

from the South would have to leave home in the 

middle of October. He would therefore have to 

_leave home every year at the very period when 

| the elections come on. 

| I cannot conceive that gentlemen should attach 

| so little importance to the objection raised by the 

| Senator from Alabama, that every four years, 


T its 
com- 


Congress would be in session while the presiden- 
tial election was going on. I for onedesire to see 
no such experiment as that; I for one would be 
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extremely loth to see Congress in session while 
the presidential election was going on. One of 
two things would result, either there would be no 
quorum, or those members who might be present 
would not only be deprived of the elective fran- 
chise, but they would also be deprived of that in- 
quence which we may fairly consider that gentle- 
men, elected by their constituents to seats in 
Congress, exercise at home; and besides, sir, it 
may not, perhaps, be improper to advert to the 
fact that nothing would be more fearful, and more 
to be deplored, than the schemes of corruption 
which would take place in case Congress was in 
session while the election was going on, giving 
room for the formation of cliques which are at all 
times detrimental to the morals of the public, and 
to the public igterest. — : 

if you change the time of meeting of Congress 
for the mere purpose of adding one month to the 
beginning of each session, you do it at the expense, 
| think, of something like twenty extra sessions— 
no, not twenty, but about sixteen—which would 
be required to be held in the different States of the 
Union. What is the cost to a State of an extra 
session of the Legislature? 1 do not know what 
it may be elsewhere, but in my State, I doubt 
whether it could be held for less than fifty or sixty 
thousand dollars. What is to be gained by this 
change? What is the great object which we are 
all to gain? Gentlemen who have had long expe- 
rience on this floor, assure us—and I believe we 
all know the assurance to be well founded—that 
more business is done at the short session than at 
the long one. Weare busy during the entire du- 
ration of the long session, making speeches to the 
country—not in conducting the legislation of Con- 
gress, not in passing laws, but, as my friend from 
Georgia said the other day, in writing essays 
upon political subjects, and putting them forth to 
the country. It is perfectly easy for us to write 
an essay at home, and address it to our constitu- 
ents. If that is all we are here for, we could do 
it at a great saving, at a great economy, in the ex- 
penditure of the public money. 

There are some other objections to this matter 
which have been touched upon by other gentle- 
men. Upon the whole, it seems to me that no 
one benefit which gentlemen expect to derive from 
it willbe obtained. Thesessions of Congress will 
not be shortened. We shall add, to a certainty, | 
two months to the beginning of the two sessions. 
It is a matter extremely problematical whether we 
shall cut off a single week from the end of the long 
session. We shall throw the legislation of the whole 
southern country into confusion. 
atthe beginning of every session, barely a quorum. | 
A large number of the Senators and Representa- 
tives from the South will be absent. And we shall 
impose a vast additional expense upon the whole 
of the southern States. I trust gentlemen will 
not insist upon the passage of the bill, or, at all | 
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any opportunity for an adequate consideration, 
and are passed in the dark, passed by a blind con- 
fidence. 

Then, with regard to the long sessions, we meet 
herein December. Business is accumulated upon 
us, which we must dispatch. Then we are kept 
here during the hot and exciting summer months. 
Cui bono? Who is benefited by it? Nobody; not 
the country, not ourselves. What do we gain by 
it? Everybody realizes that it would be an ex- 
ceeding improvement in the system of congres- 
sional legislation, if a month or six weeks_could 
be added to the short session, for, by that pro- 
cess, we could more nearly approach an equaliza 
tion of the two sessions of Congress. What 
reason is there why we should not try and see if 
what everybody admits to be desirable in itself, 
cannot be accomplished? If it shall tarn out that 


| we do not shorten the long sessions by this pro- 


| 
| 
| 
| 
| 
| 
' 


| ing of Congress. 


Wesbhall have, || have to alter the time of holding the elections. 


| 
| 
| 
| 
} 
} 


cess; if it shall turn out that we do not, in a better 
manner, satisfactory to ourselves, accomplish the 


| transaction of the business at the short session, 


we can go back to the day fixed by the Constitu- 
tion, and submit to an inconvenience, which, by 
experiment, we have found, and, so far, everybody 
has feit, to be an inconvenience. No attempt at 
remedying it has ever been applied. Once Con- 
gress endeavored, during the administrauon of 
General Jackson, to fix an earlier day for the 
meeting of Congress; but they undertook, also, 
to fix, by law, the period of adjournment, and the 
President vetoed the bill, and vetoed it properly, 
because that provision was jn plain violauon of 
the Constitution, 

Therefore, Mr. President, | am in favor of an 
earlier day for our meeting. The House hasindi- 
cated to us that they are willing to take the first 
Monday in November. I should be wiiling to 
take an earlier day, but | have to take them at 
their word. What is the inconvenience? My 
friend from Louisiana has mentioned the difficulty 
that arises in regard to the southern delegation. 
W hy, sir, [ think he is unjust to the southern del- 
egation; | think he is unjust to himself, when he 
supposes that they will not have a sense of duty 
enough to bring them to the seat of government 
at whatever time it may be their duty to come. 
For one, sir, if | may be considered as belonging 
to the category of southern representatives, unless 
in case of death or illness, | shall be, as | have 
ever been, here at the time appointed for the meet- 
So will the others. My friend 
talks about the difficulty that the elections are not 
held until November, and that the States would 
He 
says that the States have regulated the time of 
holding their elections according to the meeting of 
Congress. What a strange argument is this! 
However mischievous, or however inconvenient | 
should say, it may be found, the time appointed 
by the Constitution for the meeting of Congress, 


events, that the vote will not be taken until we i according to this argument, we never can alter. 


can have a fuller delegation than at present. 

Mr. BADGER. I am in favor of passing the | 
bill as it came from the House of Representatives. 
If | could gratify my own personal wishes, irre- 
spective of other considerations, I should be for 
the proposes of my friend from Illinois; but the 
House has8ent us a bill providing for the meet- 
ing of Congress on the first Monday in November 
instead of the first Monday in December. I wish 
to risk nothing as to the fate of that measure by 
incorporating any amendment upon it. Iam in 
favor of securing what I consider a great deside- 
ratum—an earlier day for the meeting of Congress, 
with a view to its effect first upon the short, and, 
secondly, upon the long sessions of Congress, 
Every one who has been a member of either 
House of Congress, knows the inconvenience 
which results from the meeting of the body on 
the first Monday in December. The time is so 
short until the Christmas holidays, that no busi- 
ness of general importance is ever done until after 
the Ist of January; and we have then ut two 
months in the short session left in which to con- 
sider, or to put by without consideration, every im- 
portant subject which engages our attention, with | 
the exception of the appropriation bills. Those 
we cannot put by, because the carrying on of the 
Government requires that they should be passed; 
the payment of our own compensation for attend- | 
ance here requires that they should be passed. 

They are passed. How? They are thrust into 


Why? The States have fixed the day on which 
elections are to be held in them respectively with 


| a view to the meeting of Congress on the first 


Monday in December! Select any day that you 


| please, and you will interfere with some of the 


| arrangements of some of the States. 


W hat is to 
be done? Fix upon a day, and let the State Le- 
gislatures regulate the time of holding the elections 
accordingly. 

My friend from Louisiana says that formerly 
they held their elections in his State in the summer, 
but they found that it disfranchised a large portion 
of the citizens. Very well, let them vote in the 
spring, and they will avoid all the inconveniences 


| he has mentioned, and will also select a season of 


the year when every citizen of Louisiana will be 
in his place and exercise his elective franchise. 
I declare to you, Mr. President, | do not see any 


\, reasonable objection to the bill sent to us by the 
| House. 


Let us try the experiment, Let us see 


| if wecannot have one session of four months and 


another of five or six months, instead of a brief 
session of three months, in which all is hurry and 
confusion, and when we necessarily break up as 
it were in a rout, and then a long, tedious, weari- 
some, protracted session extending to the summer 


solstice, in which everybody is broken down in | 


mind and almost in body—a session extending to 
the length of nine months of the year? Let us 
see if someihing cannot be done to equalize them. 

In connection with this subject, my friend from 


the last two or three days of the session without || Iinois has submitted a proposed joint rule—for | 


| great object? 


| the convenience of the next? 
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which I am inclined “to vote—to the effect that 


unless either House shall othe: wise determine the 
long session, as we call it, the first session of Con- 
gress shall be closed by an adjournment by the 
Presiding Officers of the two Houges, in the 
month of May. Let us tryit. It is said by 
gentlemen that itis the same thing in its operation 
as fixing vpon a time of adjournment at each ses- 
sion by a joint resolution between the two Houses 
Mr. President, this is a mistake, and, in my epin- 
ion, a great mistake. [tis one thing for the two 
Houses to agree upon a day to terminate the ses- 
sion; and it is another, and very different thing 
for one of the Houses to repudiate by vote a day 
fixegeby a joint rule of the two Houses for that 
purpose, and | have no doubt that unless there be 
something extraordinary in the condition of the 
business before Congress, as an ordinary thing, 
under the operation of that joint rule, the Houses 
would regularly adjourn on the day named. At 
all events we suffer under an inconvenience. We 


| have suffered under it from the commencement of 
| the Government. 


We suffer under it more and 
more every year. Let us make an attempt to 
relieve ourselves from it. If we can, we sha! 
have succeeded in a very desirable object. If we 
cannot we shall have but to fall back upon an 
inconvenience which we have honestly tried to 
get rid of, and found by experiment we are obliged 
to submit to; and, therefore, we shall have to en- 
dure with patience what we cannot get rid of. 

Mr. STUART. 1 shall not discuss this ques- 
tion at length, but I think, sir, it is one of those 
cases that will be found, upon examination, to 
multiply in difficulties. The more it is exam- 
ined the more will the evils increase that are anti- 
cipated. And, sir, it seems to me we might in- 
quire for what object this is proposed? One 
would suppose, by the argument of the Senator 
from North Carolina, that it was a matter of no 
possible consequence at all how much difficulty 
was, by anactof Congress, fixed upon the States. 
The Senator treats it as a matter of no considera- 
tron that, the States may be compelled to change 
the time of holding their elections. He says that 
if they find it inconvenient to hold their elections 
in the fall, they can call their Legislatures to- 
gether and fix a day in the spring, and if that 
should turn out to be inconvenient they could 
change it again | suppose. For what object? [| 
wish emphatically to ask that question—for what 
To accommodate what is to-day 
supposed to be the convenience of members of 
Congress. That is all, sir. 

Mr. BADGER. The Senator will allow me 


| to say that | advocate it for no mere personal con- 


venience of mine. Personally, | care little whether 
we meet in October, November, or December. I 


| shall be here at whichever time is fixed. 


Mr. STUART. So far as! have heard from 
Senators on the floor it is an inconvenience, 
greater orless, toevery gentleman who has spoken. 
He admits that it is inconvenient to him person- 
ally; he admits that it Is an inconvenience to the 
State he represents; and I say if there be no object 
in it, of course it should not be passed. So far as 
I can understand any assignable object, it is to 
consult the convenience of members of Congress, 
Now, sir, suppose we could succeed in passing a 
law which consulted the convenience of this. Con- 
gress, is there any guarantee that it will consult 
If, therefore, the 
Legislatures of the respective States should be 
compelled to change their laws to suit this Con- 
gress, very likely the next would be entirely dis- 
satisfied, and change again. Sir, the argument 
submitted by the Senator from Louisiana is unan- 
swerable; that at every other Congress, under the 
law fixing the time of election of Presidentand Vice 


| President, you would be compelled to be at home 


on the first Tuesday after the first Monday in 


| November, or else lose the right of suffrage. 


I consider that a less evil, however, than that 
which will fall upon the States, the annual elec- 


| tions of which take place on the first Tuesday in 
| November. 
| State is made to depend upon the vote of that 


The whole domestic policy of the 


year; and, sir, | apprehend that there is no mem- 
ber of Congress who forgets or disregards the 
policy of his State at home, or is inclined to dis- 
franchise himself, or lose all participation in faeh- 
ioning its laws. 

I wish to introduce an argument which was in- 
troduced by the Senator from Illinois (Mr. Dove- 
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LAs) before, and reiterated to-day by the Senator 
from North Carolina, for the purpose of showing, 
as | think, chat it is utterly without foundation, 
It is conceded by both those Senators, that the 
veto of General Jackson, on a former bill, was 
wel! founded, because one Congress does not pos- 
sess the power to determine when the next one 
shall adjourn at the jong session. It is conceded 
that we have not that power; but, how is it 
sought to get over the difficulty ? By a joint rule 
of the two Houses. Now, I will ask any consti- 
tutional lawyer, any gentleman who claims re- 
spect for his opinions, if he contends that the two 
Houses of Congress can do, by joint rule, what 
the Constitution prohibits both Hotiaes and the 
President from doing by law? 1 apprehend@here 
is no gentleman who will hazard his reputation 
by venturing any such opinion as that. 

Mr. BADGER. "Tf the Senator wants that 
question answered, | will answer it by saying 
that, by a joint resolution or joint order, we every 
year fix a day when Congress shall adjourn, 
which eanhot be fixed by law.” 

Mr. STUART. 
not meet the argument. We are not denying but 
that, by a joint resolution, we can fix the time 
when this Congress shall adjourn; but the object 
sought to be effected by the Senator from Illinois, 
and that just advocated by the Senator from North 
Carolina, is by p joint rule, to fix the time when 
the next Congréss shall! adjourn. 

Mr. BADGER. Unless either House disa- 
grees to it, ‘ 

Mr. STUART. I will show, if Senators will 
indulge me one moment, that that is utterly im- 
practicable for that purpose. Every joint rule 
expires with the Congfess. 

Mr. BADGER. Oh, no. 

Mr. STUART. Yes, sir, a joint rule of this 
Congress expires with this Congress. 

Mr. BADGER. We did not readopt at the 
beginning of this session our joint rules. ‘The 
joint rules of the two Houses of Congress are 
permanent. ‘The Senator is entirely mistaken. 

Mr. STUART. They are permanent for this 
reason: that at every meeting of the House of 
Representatives a motion is made and agreed to 
that the rules of the Jast Congress be the rules of 
this until otherwise ordered. 


That is an answer which will 


| adopt such a‘resolution. 


| resolution sent to them. 


Mr. BADGER. Not the joint rules, the rules | 


of the House. 
Mr. STUART. But I say again, this Con- | 
gress cannot pases a joint rule which can control | 
the next Congress. Itexpires with the Congress, | 
and if it remains, it only remains by toleration, 
and not by force. Why, Mr. President, is it ad- 
mitted that it is not in the power of Congress by 
law, to fix a time when the ‘next Congress at its 
first session shall adjourn? and yetis it contended 
that itis in the power of the two Houses by a 
joint rule to do it; that the Constitution can be 
made to fall before a joint rule. That cannot be 
contended for, for one moment. Whatis the con- 
sequence of this? It is, as Senators have said, 
that we shall only add to the commencement of 
the session without taking anything from its close. 
Experience has been appealed to. It has been but 
a few years since it Was customary to adjourn in 
June. It is but a very few years back that Con- 
gress sat later than June. hy is it that it is 
now «continued until September? We can ask 
that question of ourselves. It is only because we 


| sessions afterwards, that the meeting shall be in || 


do not wish to close the session any sooner. The | 


honorable Senator from North Carolina, as well 
as every other Senator, has answered the argu- 


ment by saying that all the business of each ses- | 


sion is crowded into the last few days, and is then | 


done or not done at all. 
into the first days of the sessidn. It is equally 
within our power to do it. “It could be done. If 
there be objections to sitting heré in the warm 
weather, those objections are relievable and re- 
movable by ourselves, by just setting to work and 


doing the business, and adjourning before the hot | 
But Congress is not inclined to do it. | 


weather. 
There is not a Senator or Representative who is 
in a hurry to do the business. “All are ready to 


put it off until x later day, until the close of the | 
session; and the consequence is,'that, at the last 
end of the nine months it is as true as at the last 
end of the short session of three months, that the 
appropriation bills go through the two Houses on 
the last nights of the session; and if it was nine- | 
teen months, I should not hope to see it Changed. 


Suppose we crowded it | 


| California [Mr. Gwin] is one which the exigen- 
| cies of the country require we should act upon; 


| and agree to the amendment which we have sent 


| interest in this bill. 
| gress should meet on the first Monday in October, 


|| to all the States, the sessions of whose Legislature | 


, 


W herefore, then, I repeat—because | am not dis- 
posed toconsume the time of the Senate—wherefore 
fix upon ourselves, individually, as members of 
the respective States, cherishing the right of fran- 
chise, wherefore fix upon the States themselves, 
so great an inconvenience as everybody admits is 
to grow out of this, for the mere purpose of an 
experiment. It seems to me it should not be 
adopted, unless the goodgo be obtained can clearly 
be seen to be paramount. Itisa subject upon 
which I humbly submit there should be no exper- 
iment, It should appearclear in the minds of the | 
Senate before they pass this bill, that it will remed 
the evils that are now complained of. Of all the | 
subjects that can be brought before this body, I 
respectfully submit it is the last one that ought to | 
be experimented on. 
Mr. PRATT. I desire to state simply the 
reasons which operate on my mind, as I appre- | 
hend that, if they are equally potential with 
other Senators they will of course have the same 
effect. The other day I voted for a joint resolu- 
tion to adjourn the present Congress from the 17th 
of July, to the 16th of October. [am willing t6 | 
agree to thatsnow. The prescnt Congress and | 
eich succeeding Congress will have the power to | 


than to pass a law by which we shall compel all 
subsequent Congresses, no matter whether the 
exigences of the public service require it or not, 
to meet upon an earlier day? Here we are now 
in thé’ month of June. We know that we have | 
many important bills which the short session will 
not give tis an opportunity of acting upon. This 
Congress has the power, without any public in- 
convenience, to determing whether we shall meet 
after a recess, at any day on which the public | 
business in our judgment may require us to meet, | 
and that produces no evil. Is it not better, there- 
fore, to leave to Our successors the same oppor- 
tunity, when they shall find as we do now, the | 
necessity—Ivoking ta the public business—to meet | 
at an earlier day, so to do? 
may not act upon the amendment to their joint | 
It is for them to act and | 
decide whether in their judgment the public busi- | 
ness will require at this session an earlier meeting | 
than ‘the usual day Of assembling at the ‘short | 
session. 
Now, I come to the reason which will apply- 


are biennial. In Maryland, if this law be passed, 
it fixes not only for the next session, but for the 


November. The Legislature of Maryland is not 
elected until the first Wednesday’in November, 
which is, I believe after the day proposed for the 
meeting of Congress under the bill, ‘The result | 
will be that Maryland must either be unrepre- | 
sented here at thé meeting of Congress after the 


next session, or the Executive must call together || 


the Legislature at the expense of some $60,000. | 
That is the result in reference to Maryland. The 
same resalt must occar in’ reference to every State 
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Is not that much better || 


The House may or |! 


June 27, 


some earnestness if I thought we could fix y 
October instend of November. I arn satisfied ie 

> . at 
we have to take the bill with the first Monday in 
aterwn ea or lose it; and, therefore, I shall vote 
or it. 

Most of the objections that have been urged to 
our meeting in Novémber relate to the inconye. 
niences that would exist rather in the House of 
Lepresentatives than in this body. Inasmuch as 
this is a House bill, passed by'that body first, | 
think it more respectful to them to’ leave'them to 
judge for themselves of the inconvenience attend. 
ing their action than for us to amend it out of 
kindness to them, because we know better what 
they want than they do. In that point of view, | 
shall vote to ¢éncur in the bill Which the Honse 
has sent us. 

_ In regard to another point that has been raised 
in the discussion, I have a'word t0''say. F sub. 
mitted some time ago a proposition to add a new 
rule to the joint rules of thetwo Houses, to direc 
the Presiding Officers to adjourn ‘their respective 
bodies on the first Monday in May at the lon 
session, unless each House should otherwise or. 
der and direct. Although that proposition is not 
now before the body, it has been discussed jn 
connection with this bill, and properly s6, because 
it relates to the same subject, and is intended to 
remedy the samé class of evils. I do not see the 
force of the objection that has been urged by the 
Senators from Texas and Michigan against that 
rule. The Senatér from Texas [Mr. Rusk] 
seemed to suppose that it was not competent un- 
der the Constitution to fix the adjournment bya 
rule of the two Houses, inasmuch as the Consti- 
tution has provided that each House shall agree 
upon the time of adjournment, and each may act 
for itself. I must remind that Senator that the 
only mode by which the two Houses can agree is 
by a vote of the one concurred in by the other: 
It then becomes 4 joint order of the two Houses, 
made in advance, and it becomes imperative upon 
the Presiding Officers of each, when the hour of 
the day fixed upoh arrives to adjourn the two 
bodies. 

Mr. RUSK. I desireto ask the Senator wheth- 
er the action of this Congress fixing the time at 
which the first session of the Thirty-Fourth Con- 
gress should adjourn, would be of binding force? 

Mr. DOUGLAS. I can answer that very easily. 
The Senator would have got an answer to it b 
reading the proposition that he made his weed 
against, instead of making his speech against it 
without reading it. The proposed joint rule is to 
the effect that, unless either House shall otherwise 


| order or direct, the Presiding Officers shall adjourn 


them on the first Monday in May. That ‘pre- 


| serves to each bratich the absolute control of its 


the sessions of whose Legislature are biennial, || 
_ unless the election takes place prior to the first | 


Monday in November. Is it worth while (when, | 
already, without any inconvenience, either Con- | 
gress will have the power of meeting before the | 
short session, at an earlier day by a joint resolu- | 
tion, when they find the public business requires 
it) to subject the States, the sessions of the Legis- | 
latures of which are biennial, to this expense of | 
$60,000 or $70,000, for the purpose of putting that 
in the shape of a law which we have the power to 
do now without inconvenience? 
Mr. President, with this view I shall be com- 
elled to vote against the bill. Atthe same time, 
} beg leave to suggest that I can see the importance 
of meeting here, after a recess, earlier than De- 
cembér. The bill of my honorable friend from 


and f hope the other House of Congress will fix 
for the next session an earlier day of meeting, 


to them. 
Mr. DOUGLAS. 


I feel, certainly, very little 
When I proposed that Con- | 


it did not occur to me that there would be an 
serious inconvenience resulting from it. 1 think 
those that have been stated are more imaginar 
than real; bat still I should press the bill with 


| 


| such usage here. 


own proceedings. Either may otherwise order; 
either may fix another time. ir they do not, the 

will adjourn on that day; if they do, they will 
adjourn on such other day as they may be able to 


| agree upon ih the mode prescribed by the Consti- 


tution. 

Whether this joint rule will bind another Con- 
gress or not, I say according to our proceedings, 
and our usages, that when we adopt a rule it re- 
mains a tule until repealed. In the House of 
Representatives it is usual, at the meaipe of each 
Congress, to pass an order that the es of the 
previous Congress be adopted for the government 
of it until otherwise ordered. While that is the 
usage in the House of Representatives, there is no 
When we meet here on the first 


| Monday in December of each year, we come.to- 


| gether with the rules in’ force. 


Taking it for 


| granted that they are in force until repealed, we 





| gress. 


| do not readopt them; they continue from year to 


year the rules of the Senate or the rules of the two 
Houses, as the case may be, until otherwise or- 
dered. Then this joint rule once adopted, stands 
7 the record as the joint order of the two 

ouses, fixing the day of aljournment on the first 
Monday in May, unless one House or the other 


| shall otherwise order. “The objection of the Sena- 
tor from Michigan, I apprehend wil! not be found 
| tenable when you look into it! 


He raises the 
point that our rules cease at the end of each Con- 
He finds himself mistaken when he comes 
to inquire into that fact. It is not so; but even if 


it were so it would not change the result, for in 


the House of Representatives the order univer- 
sally is that the rules remain untilchanged. That 
would continue this joint rale with all others. 
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Therefore it is utterly immaterial whether the rule | 








expires once in two years or not, because the 
formal order entered in the House to continue the 
rules until otherwise ordered would continue this, 
It would lead to the same result as if they re- 
me ned permanent. v" 

But, the Senator from Michigan has made a 
discovery, and he has amused himself exceed- 
ingly by it That diseovery is, that you cannot 
gx an adjournment by a joint rule, when it is un- 
constitutional to do it by law; and he wishes to 
know how it is you can do a thing by a joint rule 
that you cannot do by law. He holds it up as a 
discovery that is to amaze the world, that any- 
body thought that it could be done. My answer 
js, you are to do it by a joint rule, for the very 
reason that you cannot do it by law. There are 
certain things that are to be done by law, and those 
things must be done by law, and in that mode only. 
There are certain other things which cannot be 
done by law, but may be done by one House. 
There are certain other things that may be done 
by the other House, and cannot be done by law. 
There are other things that can be done by the | 
two Houses jointly, but cannot be done by law. 
Each of these things must be done in the mode 
prescribed by the Constitution. The adjournment 
o be made by the agreement of the two Houses, 
in case they are able to agree; but if they are not 
able to agree they are to be adjourned by the Pres- 
ident. ‘I'he objection then, to fixing the adjourn- 
ment by law is that you have no right to call in the 
assistance of the Executive to secure an adjourn- 
ment until a fajlure to agree between the two 
Houses. General Jackson vetoed the bill fixing 
a day of adjournment for the reason that Congress | 
had not wied to fix a day, and had not come toa 
disagreement before the President was called upon 
to decide, He vetoed it upon that ground, and I 
think properly, but in this case, we propose by 
an order of each House, to fix the day when we 
shall adjourn. That is precisely what we do now. 
The two Houses have been at work two or three 
weeks trying to agree upon a day when. the Pre- 
siding Officers shall adjourn them. When we 
effect that. agreement by passing a resolution in 
one and having it concurred in in the other, it 
becomes a joint order with the same effect that a 
joint rule of the two Houses would have. 

Il think, when we come to, look at it, there is no 
constitutional difficulty in the way of a joint rule 
for adjournment. Your resolution, when it is 
agreed to, fixing a day now is a joint rule, a joint 
order, only it expires with the session. Why | 
could we not make it one of the joint rules as we 
do other rules until we find it necessary to alter 
it? 

Formerly, at the expiration of the long session 
of Congress, all business pending before it, and 
not acted upon, became void. We passed a reso- 
lution, a few years ago, that upon the expiration 
of the first session, the unfinished business should 
be transferred to the next session in the same 
order and condition in which it stood in each | 
House on the day of adjournment. That joint | 
rule stands from session to session. I believe it 
has not been renewed fram the time it was first | 
adopted. It has not expired yet. Probably that 
will never expire as long as the Government lasts, 
beeause it is found to work well. So it will be | 
with this joint rule. . Lt will remain until repealed; 
and the question is then, what will be its effect on 
our adjournment? I say that if we meet under 
the joint rule, with it upon the record, that we are 
to adjourn on a given day, say in May, we shall | 
act up to that rule; and. the consequence will be 
that we shall adjourn on that day, unless sufficient 
reasons occur just at the time of adjournment for 
prolonging the session. I have no idea that such 
& reason would occur once in ten years. I believe 
it would be as imperative in its results as a law 
would be, if we had power to pass a law on such 
asubject. For that reason [ deem it’ important | 
that we should fix the day of adjournment by a 
Joint rule, whether we change the time of meeting 
Or not; for whatever may become of the bill from | 
the Elouse fixing the first Monday in November | 
for the meeting, I intend to press to a vote the 
joint rule by which we shall determine the time of 
adjournment of the long session. If we meet in 
November, I shall urge the joint rule in the shape 
in which [ have offered it, to adjourn on the first 
Monday in May. Ifwedo not meet till Decem- 
ber, | shall modify it to adjourn on the first Mon- 


ist 


| day in June in the long session. I shall ask the 


|| it be? 


ii 


vote of the Senate on that rule, after the vote has 
been taken on the bill. 

Mr. BROWN. I certinly, Mr. President, 
should not ask the Congress of the United States 
to abstain from doing that which Would promote 
a great public interest for the convenience of my 
State; but if this bill passes, my State is not only 
to be put to a very great inconvenience, but.to a 
very heavy expense. Our elections are fixed by 
our Constitution. I do not mean our election for 
Congress, but our State elections. They are 
fixed to take place on the first Monday in Novem- 
ber. We cannot change them, as a matter. of 
course, without altering our constitution. By 
law, the election for members of Congress 1s 
directed to be holden at the same time. We can 
change that election, but you see at once that it 
would devolve upon us the necessity of holding 
two political elections in one year. Not only are 


we to be at the expense of first convening an extra + 


session of the Legislature to change the time of 
holding the election for Congress, but we are to 
undergo the additional expense of holding two 
political elections. Our people are to be put to 
the inconvenience of being called twice from their 
homes in one year, to attend to the elections, and 
why is this? 


I say again, if there is any cre conve- 
nience, any great public interest to ubsegved by 
it, let it be done, let the inconvenience and the inter- 
est of a single State be made subordinate to the 
interest and convenience of the whole Union; but 
if there is no great public convenience, no great 
public benefit to result from the passage of this 
bill, then, when my State, when the State of my 
friend from Alabama, when other States come up 
and protest against its passage, | do hope the Sen- 
ate will pause before they force itupon us, If it 
pass, it will either deprive the State of Mississippi 
of all representation in the other. House of Con- 
gress during the first two entire months of the ses- 
sion, or else it will put us to the inconveniences | 
have pointed out, and to the expense of certainly 
not less than $100,000 in the first two years. 
These are matters to be taken into account, and | 
am by no means convinced by the argument of 
the Senator from North Carolina, and the Senator 
from Illinois, thatthere is any public convenience 
to be promoted by the passage of the bill. 1am 
yet to hear one single argument which carries with 
it anything like weight to convince me that by 
passing the bill you are going to shorten the long 
sessions. [| am wholly incredulous upon that 
point, 

As to the joint rule which the Senator from 
Illinois proposes to introduce, of what power will 
t is not to be binding upon either House 
of Congress, if it simply dissents from it. All 
that the Senate or the House of Representatives 
has to do is to say we will not adjourn on that 
day, and there isan end to the joint rule. Unlike 
other joint rules it does not need to be rescinded to 
be got clear of, because its own friends admit it 
has no vitality; it will simply exist not by the 
toleration of the two Houses as other joint rules 
do, but by the toleration of each House for itself. 

| apprehend joint rules, which govern the action 
of the two Houses, are binding until repealed by 
the order.of both Houses; but this rule is to be 
so made that, if either House dissent from it, it 
goes by the board. Of what effect will it be? The 
time comes for adjournment. The Senate or the 
House says, “We are not ready to adjourn,”’ 
and there isan end of it. It does not require the 
concurrent action of both Houses to get clear of 
it. Ido think there is less in that proposition to 
secure an adjournment than any If have heard 
coming from any quarter. I can only express 
some surprise that my friend from Illinois thought 
of shortening the sessions of Congress upor such 
a process. No, sir, pass this bill, and the result 
will be, that the long sessions will be lengthened 
out to their present period. T'wo months will be 
added to the sessions of Congress, and those two 
months will ordinarily be spent as they are now 
spent, in passing the appropriation bills, and then 
adjourning. 

Just imagine that Congress were in session while 
the, presfMential election was going on? As my 
friend from Louisiana has already said, what 
would be done? You cannoteven hold a political 
convention to nominate a candidate for the Presi- 
dency without breaking up Congress. Who does 
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not know that during the sitting of the Democratic 
convention, and again during the sitting of the 
W hig convention, both Houses adjourned?. Can 
you keepa quorum here? Can you transact busi- 
ness when the more important operation of élect- 
ing a President is going on? Every four years 
you will have no quorum. Congress will not 
assemble. 

| know there are one on two Senators—the Sen- 
ators from California—~who cannet get here now 
without leaving home so early as to be deprived 
of their vote for mresidential electors; but pass this 
bill, and none of us can come; and upon this point 
it is simply a question of convenience between 
two Senators and two Representatives and all the 
Senators and all the Representatives, I did not, 
however, rise to discuss this question; but simply 
to say what would be its operation upon my State, 
and to add my testimony to what other gentlemen 
have brought forward as to the inconvience that 
would result to the States if the bill should be 
passed. 

Mr. JOHNSON. I am very anxious that this 
Congress should adjourn at an early day. lam 
exceedingly anxious that the long sessions of 
Congress should be shortened, I think a major- 
ity of the Senate would be exceedingly glad to 
get home at the long session sometime within a 
period of seven months, At the distance which 
some of us live from here, we must necessarily 
consume one month in going and coming. Take 
almost the shortest session that we can now have, 
under the present system, and we are nine months 
in one year absent from home. Then in three 
months we are compelled to be back again at our 
posts, 

Now, sir, | see no way, with any kind of cer- 
tainty, by which this extraordinary long session, 
consumed, as it is, by long speeches and by dis- 
cussions, (to shorten which there is seemingly no 
moral or circumstantial coercion,) can be closed, 
and the business considered and transacted, un- 
less by adopting some such method as this. I 
feel that if the shagpsession be lengthened by com- 
mencing earlier he shall all of us be under the 
necessity of adjourning earlier at the long session, 
for the purpose of spending sonfe little of our time 
at home, ‘If this ean be done consistently with 
the public business, why not do it? That it can 
be done, seems to me to be clear from this fact, 
that when we go to the short session, and con- 
template it as it now is, we see that the first month 
is entirely lost in the mere act of reorganization, 
and in anticipation of the holidays. The whole 
of that month is wasted away, so far as regards 
public business. 

I am asked, and I hear the Senate asked seri- 
ously, what abject we have in view in this opera- 
tion? Why you want to lengthen the short 
session? Do state some reason why this should 
be done. Mr. President, one reason is shortly 
this: that when you have given yourselves one 
month more anterior to the Christmas holidays, 
you will have secured, as I believe, two months 
of actual work in place of no work atall. Why? 
Because neither this branch nor the other branch 
of Congress will consent to waste two whole 
off in the 

distance, they will not lose the whole month of 
December, but will work up to the time when the 
holidays themselves are to commence. We may 
lose one week then; but we shall lose no more by 
the operation. So that by giving ourselves one 
month more at that particular period of the session, 
we gain two months of time. This is no slight 
thing in régard to business, as gentlemen wish to 
know for what object we would do this. Itis no 
slight thing in regard to our business; for how 
are we now situated in regard to the long session? 

No one knows when it is going to close. No one 

will hasten any particular business. If a man 

does not understand a case, he says, “1 do not 
understand it; 1 am against it, so lay it over for 
the present, until I can look at it.”’ There is no 

articular necessity to look at it, and he does not 
took at it; amd the time is wasted, and business is 
laid over, one thing after another, until we are 
forced by the hot weather, and by the necessity 
of spending some little time at home, to adjourn, 

Bat let them know that by shortening the first ses- 

sion they must go on at once andact upon business, 

and they will do so. Let them know that if they 
|| have not acted on it, and cannot act on it at the 
|| first or long session, there is a hope left that the 
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business may be done in the second; when, in 
fact, as it stands now, we know that in the two 


THE CONG 
[on ee eta eae re 

| measure, Mississippi will suffer in her representa- | Mr. STUART. Mr. President, 
That is to | 


months of the short session there is none at all. | 
In that view of it, it seems to me that we gain | 


in regard to the business which is transacted, and 
we escape one of the most serious objections 
brought up by the friends as well as the opponents 
of this measure. At the short session, under the 


change, there will be some time for consideration. | 


There may be some debate upon subjects; there 
will be some time for discussion; and intelligible 


votes can be intelligently given upon the particular | 
subjects that may be before us; whereas now they | 
are voled upon, as it is said, on confidence, for | 


there is no ume for consideration. That, sir, is 
an object to me. The object is twofold. I want 
some chance at the second session to do that 


business that is neglected or rejected at the first. | 


{ want that there ehall no longer be any excuse, 
but that we may have plenty of time to go on ad 
libitum in transacting our bufiness. I want again 
to escane the hot weather of July and August. 
I have been here for the last six years; and | can 
say that in that time we have invariably sat out 
the month of July. I have never known an ad- 
journment at the long session during that time 
earlier than the 7th of August. There is no hope 
entertained here, | imagine no Senator entertains 
the hope, that we shall adjourn at this session 
before the first of August. I have no idea of it. 
1 do not think it practical. 


I dw not think that it | 


can be done; and, sir, | have no certainty in my | 
mind that this body will adjourn before the 15th | 


or 20th of August. 
on the first of August, if we had fixed the day at 
the proper time, because Senators must go home; 
they are bound to do so, and attend somewhat to 
private business; for every one knows that the 


compensation which they receive here, under the | 


costs of living and of incidental expenses, is not 
only nothing, but it brings upon them, when they 
live as gentlemen,a dead loss. They must attend 
to business at home to sustain them here in the 
discharge of the public service. It is purely a | 
service of honor that we have wee; and some con- 
sideration should be given to the fact that gentle- 


bound to support. 

I see no way in which coercion can be put upon 
that dilatory spirit which seems to afflict both 
fiouses of Congress, but to compel them to come 
here at an earlier day. That will cause them to 
adjourn earlier in the long session, and we shall 
also equalize the two sessions, and afford at each 
very nearly an equal opportunity for the discus 


sion of all subjects which will promote, materially, || 


the public good. 

The inconveniences spoken of, so far as my 
State is concerned—and it is of, * the extreme 
South—tI do not think we shall’fedl at all. The 
case of Mississippi is cited emphatically. It may 
be a little hard upon that State; but Mississippi 
18 a patriotic State, and | have no doubt she will 
cheerfully conform her regulations to the state of 
things that may be adopted by the sense of right 
of the Congress of the United States. 

Bat, sir, suppose that, as is alleged, the State 
of Mississippi should be deprived of her repre- 
sentatives here for a time, would that be anything 
very extraordinary? Not at all. Look, now, 
around this Hall, sir, and see how many seats are 
now vacant. I speak not merely of seats whose 
occupants happen, at this moment, not to be here, 
but I refer to cases where Senatorsare absent from 
the city, as some are, and to cases where a State 
has but one representative here. Why, sir, there 
are two States in the Union which have only one 
Senator each to represent them here. And some 
gentlemen are called away to attend to business 
matters elsewhere, and remain out of the city for 
some time. Do they consider the injury which | 
their absence inflicts on the interests of their 
States? But Mississippi, even under the circum- 
stances which have been cited, will not be com- | 
en to be unrepresented, for she will have at 
east one Senator on this floor. The ground on 
which the argument that she will suffer in her rep- 
resentation is based, is that her Senators are to be 
elected after the time fixed by the bill for the ac- | 
tual meeting of Congress. 


1 


We should have adjourned | 





Mr. ADAMS. Her Representatives in the 
other House are elected afier the day fixed by the 
bill, and that was what my colleague spoke of. 


_ easily remedied. 


| of summer. 


| November will be rejected. 


| strike out ** November 


tion in the other branch of Congress. 
be regretted. 1 believe that is a serious matter; 
and, in all candor, | must say it is the greatest 
objection | have yet heard to this bill. But, sir, 
yvu can make no change of this sort without con 

flicting with the interest of some Statg in the 
Union. If the resnit alluded to shofild happen, 
it would undoubtedly be an evil to the State of 
Mississippi; but that evil would only be tempo- 
rary, and the remedy could be applied by herself 
atany ume. For a temporary inconvenience to 


Mississippi, will she insiat that the business of | 
the whole nation shall forever be subjected to a | 


practical inconvenience which is universally ac- 
knowledged? I think not. 1 think her people will 
not ask it; I believe her Senators will not. If 
other gentlemen entertained different views from 
them, if others prefer to carry out their honest 
convictions as to the general interest of the Gov- 
ernment and people, those Senators will justify 


| them, surely they will not censure them for voting 


in accordance with their deliberate judgments. 
Another objection is urged to this bill, on the 


ground that by meeting on the first Monday of | 


November we shall not be enabled to be at home 
at the period of the presidential election. Sir, the 
people of the United States have sufficient intelli- 
gence and to know how to cust their votes 
for Penal the United States, without the 
presence of Senators and Representatives to tell 
them for whom to deposit their ballots. Sir, our 


people do not submit to dictation in such matters; 
they make up their minds upon the merits and 


| the principles of the men presented to them for 


support, and | do not think the presence of mem- 


| bers of Congress at the polls would influence the 


convictions of our free voters. Still the time of 


holding the elections can be changed if necessary, | 


so that, if this be an evil, it is one which can be 
The same may be said of the 
other evile said to be likely to result from this 
measure. They are of such a nature as to be 
easily removed. 

For one, Mr. President, though I come from a 
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| southwestern State, though my home is a consid- | 
meg have to live, and have families that they are || 


erable distance south of this, | must say that I | 
should prefer to be at home during the extremely | 


hot weather. I do not look upon my home there 
as a Jand of death to be escaped from in the midst 
After spending the winter here, | 


prefer to fly to the land of the South, sickly as it is | 


| said to be. It is a home, and a healthy one to me 
| fam happy when I am there with my family. I | 


wish to be relieved from what is the most uncom- 


fortable service on the face of the earth—attend- | 


ance on congressional duties during the months 
of July, August, and September. 


I know that session 
during those months is of no benefit to the public 
service. I believe that if we were to adjourn reg- 


the business usually done in July, August, and 


I have repeat- | 
| edly sat in this Capitol as a member of the other 
_ House during at least two of those months; and 
| | am sick and tired of them. 


_ ularly on the Ist of July at every long session, | 


September, would be done in the months of May, | 


and June. 
a change. 


i think no one here would regret such | 


I hope the amendment to substitute October for | 


I think it is rather 


extravagant to commence our sessions two months | 


earlierevery year. I consider the one month pro- 
posed to be gained by the bill is sufficient for the 
public service. 


1 hope that the amendment will | 
| be rejected, and that the bill will be passed pre- 


cisely as it came from the House. When that is | 


done, I wish to see the proposition of the Senator | 


| from Ilinois, [Mr. Doveras,] to fix by joint rule 


the adjournment of the long session at an earlier 
period, adopted. . 

Mr. WALKER. I offered the amendment to 
*? and imsert ‘* October,”’ 
because the distinguished Senator from Illinois 
gave us notice some days ago that he would intro- 
duce a proposition requiring Congress to meet an- 
nually on the first Monday of October, instead of 
the first Monday of December. But, sir, we 


} 
} 


| 


heard from him this morning, and he did not seem | 


to defend his own proposition. As that is the 
case, and as other gentlemen seem to treat it with 
disfavor, and as | do not wish to offer a proposi- 
tion to be voted down, I will withdraw the amend- 
ment, and vote against the bill as it came from the 


Mr. JOHNSON. Then it is said that, by this || House of Representatives. 


| 


_Jdune 27, 


I do not j 
. In. 
tend to detain the Senate, and I should not ee 


say a word, but for the very disrespectful re 

as I think, which fell Proihs Ue Senator Mage 
nois, (Mr. Doveras.] 1 hoped that the time had 
gone by when that Senator, in discussing ques 
tions in this body, would undertake, at least as far 
as | am concerned, either a dictatorial or ceng, ria! 
course of argument. But, sir, it seems that 
course of discussion which differs from his iyi. 


: judg. 
ment cannot be carried on in the Senate Without 
everybody so differing from him meeting with 


denunciation. 

Now, why was it necessary for the Senator to 
seek to ridicule an argument which | had used 
by saying that I had made a discovery, and had 
sent it out to the world? Sir, the ** discovery ” 
alluded to is one which every gentleman around 
me has made. It isa discovery in which almog 
every gentleman here participates. It consists 
simply in this: That the Constitution of the Upj. 
ted States, having conferred upon each Congress 
the power to determine its own adjournment at 
the first session, you cannot, by any law, rule, or 
regulation, takeaway that right. Now, sir, with 
great deference, | would submit to any judicia) 
tribunal—l would submit to the Presiding Officer 
of this bod y—that if the joint rule proposed by the 
Senator were adopted, no Presiding Officer of 4 
Congress would undertake to adjourn either House 
without some further action. \Why? Simply for 
the reason that the proposed rule is palpably 
against the Constitution of the United States, ani 
therefore but as so much blank paper. 

After the contemptuous manner in which the 
Senator sought to treat this argument—an argu- 
ment which is conceded to be correct by every 
gentleman whose opinion I have chanced to hear 
on the subject—he undertook to tell the reason 
why it could be done, and he said that the reason 
why you can do it by a rule is because you can- 
not do itin any other way. There, sir, is logic 
for you! The Constitution of the United States 
prohibits this Congress from fixing a time of ad- 
journment for the next one. ‘lhe Senator under- 
takes to say that there is a power to override the 
Constitution by a joint rule of the two Houses, 
and that the reason of that power is because it is 
unconstitutional! I admire the logic no more than 
I do the manner in which it was given. 

Sir, | think a pretty good argument can be 
made—and if it were an open question, I certainly 
should venture, with great respect, to make it— 
against the power of Congress to adopt a joint rule 
at all. The Constitution of the United States 
says that ‘‘each House may determine the rules 
of its proceedings.’’ The question arose during 
the last Congress, in the House of Representa- 
tives, in respect to the power of the Committee on 
Printing; and the settled judgment of the House, 
after a long debate, was, that the joint Commit- 
tee on Printing had no power at all over the busi- 
ness of that House; but that the committee pro- 
vided for by the rules of the House held the 

ower of the House in respect to its printing. 

hat decision was undoubtedly correct. The Con- 
stitution contains the provision to which I have 
referred; but it nowhere confers on Congress 
power to make a joint rule for the two Houses. 
Notwithstanding this, when it was suggested to- 
day, as I thought, with a proper degree of respect 
for the opinions of others—certainly it was so in- 
tended—that a rule thus made could not have 
furce to override a plain provision of the Con- 
stitution, the Senator from Illinois saw fit, in & 
very pompous manner, to say the least, to treat it 
with ridicule. I must say, sir, that I dislike that 
course of argument; I dislike it exceedingly; and 
whatever other Senators may think on the sub- 
ject, so far as | am concerned, I will never submit 
to it. 

Mr. BAYARD. Mr. President, I do not mean 
to continue this discussion any further. I agree 
with the honorable Senator from Michigan [Mr. 
Srvarrt] fully, that one Congress has no authority 
whatever to make any provision in reference to 
the time of adjournment of another Congress; and 
i am not willing to violate the Constitution of the 
United States in order to remedy what may be an 
evil; I prefer to pursue the course pointed out by 
| the Constitution itself, and amend it if necessary. 

Without going into an argument, I will say, that 
I am perfectly satisfied, from the whole Constitu- 
‘tion, from all its various clauses, that the power 
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_¢ éxing a day of adjournment is left by the Con- 
+nuion in each Congress in reference to itself at 
frst session or any session other than ita last. 
1 e time of meeting may be prescribed by law, 
the time of adjournment is left to the indi- 
vidual Congress itself, and is dependent on the 
-yreementof the Houses, or, in case of their disa- 
oreement, upon the act of the President of the 
[ipited States. This seems to me so clear that | 
shall not enter into any discussion of it. 
But, sir, here is a proposition to lengthen the 
short session. So far as the other branch of Con- 
eress 18 concerned, we have had no indication 
whatever that its effect will be to shorten the long 
session; nor do I believe it will. As I said when 
this question was up before, | believe you never 
will be able to shorten the long session until you 
alter the mode of compensating members. I am 
aware that there are difficulties about that. I am 
aware that the fact of the act of 1816, which did 
turn a per diem allowance into a fixed compensa- 
tion, having been the cause of the great unpopu- 
larity of the individuals who voted for it, has its 
influence over the minds of members of both 
Houses, and that probably such a law could not 
now be passed, though | have hardly met a man 
who, in ordinary conversation, did not admit it 
to be a proper law to pass. I think géntlemen 
over-estimate the causes connected with the un- 
popularity of the act of 1816; and I believe that | 
ultrmately such a law may possibly be attained. 
Tne unpopularity of that measure arose from the 
fact the existing Congress applied the compensa- 
tion to themselves, and, in so dving, actually 
doubled their own compensation. That was the 
reason why the people were against it. 

Sir, the people of this country will understand 
any question that is fairly presented before them. | 
jtis so palpable that the compensation of mem- 
bers of Congress should be paid in such a mode | 
as would superinduce the transaction of the public 
business in the shortest time in which it could 
be justly finished—and, in my judgment, it could 
be wansacted in a short session of three months 
and a long session of four or five months, every 
Congress, quite as well as, if not better than, it is 
now done—that, in my judgment, the people | 
would sustain a law altering the mode of compen- 
ration. I have nothing now to do with what 
should be the amount of the compensation; that | 
is an entirely different question. I believe that | 
until you alter the mode of compensation, you 
never will shorten the long session; and until you | 
do shorten the long session, | am unwilling to | 
lengthen the short session. 

| do not know what may be the action of the 
Senateon this bill. It has already been passed | 
by the Houseof Representatives. If, therefore, | 
the Senate should adopt it, and the President 
should sanction it, as he undoubtedly would if | 
presented to him—it being a question affecting the | 
two Houses of Congress alone—it would become | 
alaw. If it is to become a law, I think another | 
measure is requisite to be connected with it, Com- | 
plaint has been justly made that, in somé States, | 
members of the other House are not elected until 
after the time fixed by the bill for the meeting of 
Congress; and, therefore, as that cannot be reme- | 
died until the next meeting of their Legislatures, 
you put them to the serious inconvenience and 
great expense of having a special session of their | 
Legislatures, or of remaining unrepresented for | 
some‘ period of time. Sir, as we have, by the 
Constitution, authority to fix the time for holding 
the elections of members of Congress, or to 
change the time fixed by the States, and as I think 
it is desirable that all Representatives in Congress 
should be elected on the same day, I have pre- 
pared an amendment, which I shall offer to this | 
bill, lengthening the sessions of Congress, pro- | 
viding that the time of electing Representatives in 
every State shall be on the first Tuesday of Octo- | 
ber, 1854, for the next Congress, and that there- | 
after every succeeding Congress shall be elected 
on the first Tuesday in October, bi-yearly. 
_ To carry out this provision, no State legisla- 
tion will be required; but the election for Repre- 
Sentatives will be on thesame day throughout the 
Union. Years ago, presidential electors in the 
various States were chosen on different days, pre- 
scribed by the respective States; but that has been | 
changed, and they are now elected on the same | 


day throughout the United States. If the argu- | 
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ment was good in regard to presidential electors, || 
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itis good in regard to members of the House of 
Representatives. The Congress of the United 
States have an undoubted right, under the Con- 
stitution, to alter ‘* the times, places, and manner 
of holding elections for Senators and Represeata- 
tives.”” By my amendment, the time of choosing 
Representatives is alone changed; and it obviates 
the necessity of calling together the State Lexis- 
latures. I now offer the following amendment as 
an additional section: 


Sec. 2. And be it further enacted, That the Representa- 
uuves in Congress from the several States of this Union 
shall be elected, in each State, on the first Tuesday in 
October, 1854, for the next Congress, and on the first Tues- 
day in October in every two years thereafter for each suc 
ceeding Cougress. 


The amendment was not agreed to. 
Mr. BENJAMIN. If we are to havea leneth- 


ening of the short session, | wish, at all events, to 
par against a lengthening of the long one; and 

will therefore move an amendment to make the 
evil half as great as it will be under the bill as it 
stands. I move to amend by inserting after the 
word ‘* Congress’’ the words ‘+ at each second 
session thereof,’’ so as to make the first or long 
session of each Congress commence in December, 
as at present, 

Mr. BAYARD. 
ment. 

Mr. BUTLER. 

Mr. BAYARD. 


I must object to the amend- 


It will not be adopted. 
1 do not know whether it wil! 


or not; but | am perfectly aware that these things | 


are to be adjusted solely in reference to the con- 
venience of certain States. 
amendment is directly to interfere with the elec- 
tion which takes place in my State during the 


Now, the effect of the | 


present year, and every two years thereafiter—in | 


the even years 1856, 1858, &c. The effect of the 
amendment, ifadopted, is simply to apply to those 
States which elect Representatives anterior to the 
commencement of the congressional term, and 
not to affect other States which do not hold their 
elections until after the term has commenced, 

I am aware, of course, that the small States of 
the Union can expect little regard in matters of 
this kind from the vote of this body. Why,sir, 
we even heard the honorable Senator from Illinois 
(Mr. Dovetas] urge as an argument on this floor 
that, in a matter which has no more to do with the 
House of Representatives than with the Senate, 
or with the rights of any citizen of the United 
States, (the time for the meeting of Congress,) 
because that House, which represents numbers 
alone, has pleased to pass a bill in reference to the 
time of the meeting of Congress, therefore this 
body, representing States, which was meant by 
the Constitution to operate as a check and balance 
in the Government, is to be entirely governed by 
the views of the House. 
doctrine. | am unwilling that this amendment 
shall be adopted. If other gentlemen look to the 
convenience of their States, I have a right to look 
to mine. 7 


smali, which hold their elections at a time when | 


There are other States, large as well as | 


Sir, | repudiate such a | 


this amendment would seriously interfere with | 


them. 

The amendment was not agreed to. 

The bill was reported to the Senate without 
amendment; and on the question of ordering it to 
a third reading, Mr. Bayarp called for the yeas 
and nays; and they were ordered. 

Mr. DOUGLAS stated that he had paired off 
with the Senator from Georgia, [Mr. Toomss. } 


The question being taken by yeas and nays, | 


resulted—yeas 15, nays 33; as follows: 

YEAS—Messrs. Allen, Aitchison, Badger, Bell, Brod- 
head, Foot, Geyer, Gwin, Hamlin, Johnson, Jones of Lowa, 
Jones of Tennessee, Seward, Sumner, and Thomp:on of 
Kentucky—15. 

NAYS—Messrs. Adams, Bayard, Benjamin, Bright, 
Brown, Butler, Cass, Chase, Clay, Dixon, Dodge of Wis 
consin, Dodge of lowa, Evans, Fessenden, Fish, Fitzpat 


rick, Gillette, Houston, Hunter, Mallory, Mason, Norris, | 


Pettit, Pratt, Rockwell, Rusk, Sebastian, Slidell, Smart, 
Toucey, Wade, Walker, and Williams—33. 


So the bill was rejected. 
On motion, the Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
Tvespar, June 27, 1854. 
The House met at twelve o’clock, m. 
by Rev. Henry Sticer. 
The Journal of yesterday was read and approved. 
LIGHT-HOUSES ON THE PACIFIC COAST. 


NAL GLOBE. 
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The SPEAKER laid before the House a com- || and debating that question. 
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munication from the Secretary of the Treasury, 
transmitting a copy of a letter addressed to tite 
Treasury Department by Gil-bons & Kelly, con 
tractors for burlding certain light-houses on the 
Pacific coast, and of a report and resolution 
adopted by the Senate upon the subject of their 
claim for extra work done, expenses incurred, 
and losses sustained, for which they claim te be 
entitled to compensation to the amountof $59,434. 
The Secretary submits the expediency of making 
the appropriation required, 

The communication and accompanying docu- 
ments were referred to the Committee on Com- 
merce, and ordered to be printed. 


EXPEDITION AGAINST CUBA 

Mr. HARRIS, of Mississippi. | ask the unani- 
mous consent of the House to offer the following 
resolution: 

Resolved, Thatthe President of the United States be re 
quested to furnish to this House, as far as in his opinion 
may not be incmupatible with the public interests, such in- 
formation relative to citizens of the United States and 
others, residing therein, being engaged tn orgamzing and 
fitting out a military expedition for the invasion of the 
Island of Cuba, as may have been in his possession on the 


Silat of May last, the date of his proclamation on that subs 
ject. 


Mr. CLINGMAN, 


TERMINATION 


Mr. HOUSTON. I propose to the House a 
resolution to terminate debate on bill No. 405, 
the treaty bill, on the meeting of the House w- 
morrow, so as to give the Hlouse the entire day 
to-day for debating 11, if they see fit, to a late hour 
in the evening. And if | am allowed to do so, I 
desire to say this inrelation to it. Itis the gen- 
eral desire, expressed all through this House and 
the Senate, that we should terminate this session of 
Congress on the 3lst of July next. | amas much 
in favor of ittas any member; and I say this to 
the House: on Monday-next it will be in order to 
move to take up the resolution for adjournment; 
and if the business of the House shall progress 
from this time up to Monday, so as that | may, for 
a moment, believe it prcbable that there is a pros- 
pect of getting through the public business by the 
day indicated, |, as far as | am concerned, shall 
most willingly vote for that adjournment. 

l therefore mtroduce, at this time, the resolu- 
tion to close debate on the treaty bill; and on it I 
ask for the previous question. 

Mr. EWING. Will the gentleman from Ala- 
bama [Mr. Houston} aliow me to make a sug- 
gestion? Why not move to close the debate in 
five minutes? 

Mr. MACE. I desire to ask the House to 
allow the committee on ocean mail steamers a 
clerk for twenty days, at the usual rate of com- 
pensation. 1 would state to the House, that in 
order to get the report from that committee pre- 
pared, we have already a clerk actively engaged; 
and if the House will not allow us the clerk for 
twenty days, of course we shall have to make an 
appeal to them hereafter, or pay the clerk out of 
our own pockets. 

Mr. HOUSTON. The resolution of the gen- 
tleman from Indiana will be in order after mine is 
disposed of 

Mr. MACE. Then I will not press it now. 

Mr. HAVEN. I wish to ask the gentleman 
from Alabama to withdraw his demand for the 
previous question, as | would like to say a word 
in reference to the closing of debate before the 
resolution is passed upon. 

The SPEAKER. ° If no objection be made, the 
gentieman will be allowed to make his suggestion. 
~ No objection was made. 

Mr. HAVEN. I was going to say this to the 
House, that from the turn debate has taken upon 
this subject, it is evident that if the House dees 
not call for the correspondence upon this subject, 
and for the instructions to our Minister who ne- 
gotiated the treaty, this debate may as well be 
closed as not; for it seems to beconceded upor all 
hands—by the gentleman from Tennessee, {[Mr. 
Jones,] the genteman from Missouri, (Mr. Ben- 
Ton,} who asked for the correspondence yester- 
day, as well as by the gentleman from Virginia, 
[Mr Bayry}—that this House has theright, con- 
stituuionally, and as a matier of expediency, if tt 
deems fit to do 80, to withhold this appropriation. 
It becomes, therefore, not a constitutional ques- 
tion; for it seems that no one is desirous of raising 


Everybody concedes 


l object. 
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that it is the right of the House to, withhold the 
money. If this is so, and if we are to dispose 
of this business upon the face of the treaty itself, 
let us proceed to do itat once. There is no use 


of talking about it, or of sitting here looking each | 


other in the face. If the friends of the Adminis- 
tration, if the friends of the bill—and | do not 
desire to raise a political or part y issue—are will- 
ing that the instructions to the Rtintetér and the 
correspondence shall be laid before this House, so 
that we can act upon this subject as a matter of 
expediency and propriety, then the consideration 
becomes different, and debate ought not to be 
closed for at least two days. I suppose the cor- 
reapondence is in such a condition that it could be 
got atimmediately. It has been sent to the Sen- 
ate; and | presume to get it would take no more 
time than to go to the other end of the avenue, 
break the seals which guard it, and bring it here. 

| only desire to say to the House, and to the 
friends of this measure, that this treaty stands 
upon a little different footing from that of any 
treaty which has come to this House for a series 
of years. [tis as weil known as anything can 
be, though not before the House officially, that 
this treaty came -here last winter, with a provision 
in it, by which, for substantially the same con- 
sideration as is contained in it now, we -proposed 
to agree to pay the sum of $20,000,000 instead of 
$10,000,000 ‘ 

It is well known that when the treaty was sub- 
mitted to the Senate for their ratification, they, 
with the correspondence and the instructions to 
the Minister before them, saw fit to repudiate that 
agreement, and amended the treaty by striking 
out that portion of it which agreed to pay thesum 
of $20,000,000, and instead therewf, for substan- 
tinily the same consideration, as the country 
understands, substituted an agreement to pay 
$10,000,000 only. 

Mr. HAMILTON. T regret to be obliged to 
intefrupt the gentleman from New York; but I 
believe the House did not understand that the 


gentleman was to be permitted to make a speech | 


In Opposition to the treaty. 

The SPEAKER. 
etand that the gentleman from New York had a 
righ to enter into the general discussion of the 
merits of the treaty. ? 
tleman only desired and asked permission to make 
a few remarks in reference to the time of closing 
debate. 


Mr. HAVEN. I was just rounding up my 


He supposed that the gen- | 


| 
| 


| 
j 





The Chair did not under- |! 


remarks, for the purpose of bringing them to a || 


close. 
political question about it. 
that the } 

come to the conclusion that they had the power 
of disposing of this matter and Withholding the 
appropriation, and that it becomes simply a ques- 
tion of expediency; | was only saying that the 
treaty did standupona little different footing from 
any other treaty in reference to which we have 
been called to act. 
thrown over the transaction. [| have mentioned 
some of the circumstances, and I had intended to 
have mentioned one or two more; but if there is 
any impropriety in doing it, in the opinion of a 


I was simply saying 


Some suspicion had been | 


I did not, and do not, intend to raise any || 


1] 
. : | 
louse, seeming unanimously to have | 


|| allow ‘me. 


single member of the House, I will not pursue || 


that course of remark at all. 


if it is the intention of the House not to call for | 
that correspondence at all, we had better close the | 


debate at once. 
Now, what | desireto say—and I intend to stop 


I will only say, that || 


after having said it—is, that the indication seemed | 


yesterday to be pretty clear that the House would 
not call for this correspondence. No renewed ap- 
plication has been made for it to-day, and it is 


useless for us to discuss the question whether the | 


House has the right to reject the appropriation; 
for that seemed to be universally conceded; and 
that is the only question left to discuss, if we are 
not going into the merits of the treaty itself. 1 
had a very few words in addition which I did 
intend to say when I rose, but as I make these 
remarks by the indulgence of the House, I will 
not attempt, by indirect means, to accomplish my 
object. 

‘tr. HOUSTON. I will withdraw the demand 
for the previous question, if the gentleman from 


New York desires to submit an amendment short- | 


ening the time mentioned, I named that time be- 
eauise, after having spent the morning hour in other 
business, there will be only time for two or three 


~ 


| 


a 


will withdraw the call for the previous question. 

Several Members. Oh! no. 

Mr. HOUSTON. Very well; then I ask for 
a vote upon the resolution. 

The question was seconded, and the main ques- 
tion ordered to be put. 

Mr. CAMPBELL. 1 demand the yeas and 
nays upon the passage of the resolution. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 94, nays 58; as fol- 
lows: 


Y EAS—Messrs. Aiken, James C. Allen, Willis Allen, 
Appleton, Bartks, Belcher, Bocock, Boyce, Breckinridge, 
Bridges, Brooks, Caruthers, Caskie, Chamberlain, Chas- 
tain, Churchweil, Clark, Clingman, Cobb, Craige, John G. 
Davis, Dawson, Dean, Disney, Eddy, Ellison, Etheridge, 
Everhart, Faulkner, Florence, Gamble, Goode, Green, 
Greenwood, Grow, Hamilton, Wiley P. Harris, Hastings, 
Hendricks, Henn, Hillyer, Houston, Hunt, Johnson, George 
W. Jones, Roland Jones, Kerr, Kidwell, Kurtz, Latham, 
Letcher, Lindsley, McDougall, MecMullin, McNair, Macy, 
Maxwell, Smith Miller, Nichols, Oids, Mordecai Oliver, 
Orr, Packer, John Perkins, Phelps, Phillips, Pratt, Preston, 
Puryear, Ready, Reese, Richardson, Thomas Ritchey, 
Robbins, Ruffin, Seward, Samuel A Simith, William 
Smith, William R. Smith, George W. Smyth, Frederick P. 
Stanton, Riehard H. Stanton, Alexander it. Steplrens, 
Hestor L. Stevens, Straub, David Stuart, John J. Taylor, 
John L. Taylor, Thurston, Vansant, Wetls, Witte, Daniel 
B. Wright, and Zollicoffer—94. 

NAYS—Messrs. Benson, Benton, Campbell, Carpenter, 
Cook, Corwin, Crocker, Cullom, Thomas Davis, De Wit, 
Eastman, Thomas D. Eliot, Farley, Penton, Flagler, Gid- 
dings, Aaron Harlan, Haven, Hiester, Howe, Hughes, 
Daniel T. Jones, J. Glancy Jones, Knox, Lilly, Lindley, 
McCulloch, Mace, Matteson, Middleswarth, Murray, Nor 
ton, Andrew Oliver, Parker, Peck, Peckham, Pennington, 
Bishop Perkins, Pringle, David Ritchie, Russell, Sabin, 
Sapp, Skelton, Gerrit Smith, Nathaniel G. Taylor, Tracy, 
Upham, Vail, Wade, Walley, Walsh, Ellihu B. Wash- 


burne, Israel Washburn, Join Wentworth, Tappan Went- || 


worth, Wheeler, and Yates—58. 
So the resolution was passed. 


Mr. HOUSTON moved to reconsider the vote 
by which the resolution was passed, and also 
moved to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 


CLERK FOR A COMMITTEE. 


Mr. MACE. I now ask the unanimous con- 
sent of the House to offer the resolution which I 
indicated a few moments since. 

The resolution was read, as follows: 

Resolved, That the select committce on ocean mail 


steamers be allowed a clerk for twenty days, at the usual 
compensation, 


Mr. JONES, of Tennessee. 
resolution. 

Mr. MACE. I would like to ask the gentle- 
man from Tennessee a question, if the House will 
Does he desire that this committee 
shail pay for the services of a clerk out of their 
own pockets? Because, if he does, I am ready to 
do it. 

Mr. JONES. 


for it. 
The resolution was then received and adopted. 


Mr. ROBBINS. I move that the rules be sus- 
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I object to that || 


1 will withdraw my objection to | 
the resolution, though | do not see the necessity | 


pended, and that the House resolve itself into the | 


Committee of the Whole on the state of the Union. | 


MEMORIALS FROM TENNESSBE. 
Mr. STANTON, of Tennessee. Iask the gen- 


tleman froin Pennsylvania to allow me to present || 


sundry memorials and joint resolutions from the 
Legislature of Tennessee, merely for the purpose 
of having them referred and printed. 


There was no objection, and ‘Mr. 8S. presented | 
the memorials, &c.; which were referred as indi- || 


cated below: 


1. Asking Congress to grant public lands for | 


the benefit of volunteers from the State of Tennes- 
see, mustered in obedience to the requisition of the 
| President of the United States in 1836. Referred 
to the Committee on Military Affairs. 

2. For payment of horses and equipage lost 


| by the mounted volunteers called into service | 
during the Mexican war, from the State of Ten- || 


nessee. 
A ffairs. : : 
3. For pensions to the officers and soldiers who 


Referred to the Committee on Military 


served in the war of 1812, and in the various In- || 


dian wars. Referred to the Committee on Mili- 
tary Affairs. 

4. For the construction of a railroad to the Pa- 
Referred to the 


cific, commencing at Memphis. 





ee 


| speeches before the usual time of adjournment. || Setect Committee on the subject of a Pacific rail. 
If the gentleman wishes.to offer an amendment, I || road. : 


5. In favor of repealing the duty on railros, 
iron. Referred to the Committee af Ways at 
Means. 

6. For compensation to William Reed, of +), 
State of Tennessee, for service rendered jy, the 
years 1792 and 1793. Referred to the Committ. 
on Invalid Pensions. 

Mr. FAULKNER. I wish the gentleman from, 
Pennsylvania to allow me to submit to the House 
| a resolution. ' 

Mr. ROBBINS. The debate is closed upon the 
treaty bill at twelve o’clock to-morrow, and I can. | 
not yield further. 

Mr. FAULKNER. 1 ask the gentleman jf}, 
knows of a single gentleman who desires to speak 
upon that bill except his colleague, [Mr Jones ?] 

The SPEAKER. Discussion is not in order. 

Mr. FAULKNER. Well, sir, f desire to cai 
the attention of the House to the necessity of fix. 
| ing some day for the Army bill. There is a very 

great urgency for the more efficient organization 
of that branch of the public service. 
The SPEAKER. The gentleman from YVj;. 
ginia asks the unanimous consent of the House, 
and appeals to the gentleman from Pennsylvania 
| to withdraw his motion to go into Committee of 
the Whole that a special order may be made in 
| reference to a certain bill reported from the Com. 
mittee on Military Affairs. 

Mr. PERKINS, of New York. I object. 

Mr. FLORENCE. Last Saturday the gentle. 
man from Maryland, (Mr. SHower,] now absent, 
reported a bill for the relief of the heirs of Willis 
Wilson by mistake. That bill had not been con. 
sidered, and he has requested me to move its 
recommittal to the Committee on Revolutionary 
Claims, which I now do. 

There was no objection, and it was so ordered, 

Mr. FAULKNER. [I reported, last Saturday, 
from the Committee on Military Affairs, a bill 
‘* for the relief of Helen McKay, widow and ad- 
ministratrix of Eneas McKay, late a deputy quar- 
termaster in the Army of the United States,” un- 
accompanied bya written report I desire now, 
with the consent of the House, to submit the re- 
| port, that it may be ordered. to be printed, and be 
before the Committee of the Whole when the bil! 
comes up for consideration. 

There was no objection, and it was ordered 
accordingly. 

The question was then taken on Mr. Rossins’s 
motion; and it was agreed to: 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
| (Mr. Disney in the chair.) 


} THE MEXICAN TREATY. 


| The CHAIRMAN stated that when the com- 
| mittee last rose, it had under consideration a bill 
**to enable the President of the United States to 
fulfill the third article of the treaty between the 
United States and the Mexican Republic, of 30th 
| December, 1853, as amended by the Senate of the 
United States;’? and that the gentleman from 
Pennsylvania [Mr. Jones] was entitled to the 
floor. 

Mr. JONES, of Pennsylvania, said that the 
provisions of this treaty, being printed, were be- 
fore the House. They were few, and so explicit 
and clear, that every member of the committee can 
easily comprehend them. The first position in the 
treaty is, that we are secured twenty millions of 
acres of land. This land is thought to be not of 
so much importance on account of its intrinsi¢ 
value, but because it secures us now what we 
supposed was secured by the former treaty; that 
is, the right of a southern route for a railroad to 
our Pacific possessions. 

Another provision is, the treaty releases us from 
the éleventh article of the treaty of Guadalupe 
Hidalgo, which stipulates that the United States 
shall restrain the Indians from making incursions 
on Mexican territories; and, further, that in the 
event of being unable to do so, then the United 
| States will punish the Indians, and exact compen- 
|| sation andYustice to the Mexicans for the damage 
| done. 
| Two different constructions had been put on 
| this clause of that treaty. We contend thatit 
stipulates nothing more than that if the Indians 
shall make incursions on Mexican soil, the United 
States, by anarmed force; shall punish the Indians, 
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